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DEPARTMENT OF THE INTERIOR
Fish and Wildlife Service

Endangered and Threatened Wildlife
and Plants: Establishment of a
Nonessential Experimental Population
of Black-footed Ferrets in North-
Central Montana
AGENCY: FishandWildlife Service,
Interior.
ACTION: Final rule.
SUMMARY: The U.S. Fish andWildlife
Service(Service),in cooperationwith
theMontanaDepartmentof Fish,
Wildlife andParks,will reintroduce
black-footedferrets (Mustelanigripes)
into the11,061km2 (4,237mi2) North-
centralMontanaBlack-footedFerret
ExperimentalPopulationArea in north-
centralMontana.This reintroduction
will implementaprimary recovery
action for this endangeredspeciesand
alsoallow evaluationof release
techniques.Providedconditionsare
acceptable,aminimum of 20 surplus
captive-raisedferretswill be releasedin
1994 andannuallythereafterfor 2 to 4
years,or until awild populationis
established.Releaseswill testferret
reintroductiontechniquesand,if fully
successful,will result in awild
populationwithin 5 years.Thenorth-
centralMontanapopulationis
designatedanonessentialexperimental
populationin accordancewith section
10(j) of theEndangeredSpeciesAct of
1973, asamended.This populationwill
be managedin accordancewith the
provisionsof theaccompanyingspecial
rule.
EFFECTIVE DATE: September19, 1994.
ADDRESSES: Thecompletefile for this
rule is availablefor public inspection,
by appointment,duringnormalbusiness
hoursat the following Serviceoffices:
—RegionalOffice, EcologicalServices,

134 Union Boulevard,Lakewood,
Colorado,(303) 236—8189.

—U.S. Fish andWildlife Service,
Billings Suboffice,Ecological
Services,1501 14th StreetWest,Suite
230,Billings. Montana,(406)657—
6750.

FOR FURTHER INFORMATION CONTACT:
Mr. RonaldNaten,(303) 236—8189,at
the Coloradoaddressor Mr. Dennis
Christopherson,(406)657—6750,at the
Montanaaddressabove.
SUPPLEMENTARY INFORMATION:

Background
Thebackgroundinformation included

iii this rulehasbeenreducedfrom what
was publishedin theproposedruleto
reducepublishingcosts.Pleasereferto
theproposedrulepublishedin the

FederalRegister on April 13, 1993 (58
FR 19220),for moredetailed
information.

Theblack-footedferret (Mustela
nigripes)is an endangeredcarnivore
with a blackfacemask,black legs,and
ablack-tippedtail. It is nearly60 cm (2
ft) long andweighsup to 1.1 kg (2.5 lbs).
It is theonly ferret nativeto North
America.

Thoughtheblack-footedferretwas
found overawideareahistorically, it is
difficult to makea conclusivestatement
on its historical abundancedueto its
nocturnalandsecretivehabits.The
black-footedferret’shistoricalrange
included12 States(Arizona, Colorado,
Kansas,Montana,Nebraska,New
Mexico, NorthDakota,Oklahoma,South
Dakota,Texas,Utah,andWyoming)and
theCanadianProvincesof Albertaand
Saskatchewan.Thereis prehistoric
evidenceof this speciesfrom Yukon
Territory, Canada,to NewMexico and
Texas(Andersonet a!. 1986).Although
thereareno specimenrecordsfor black-
footedferretsfrom Mexico, prairiedogs
(Cynomysspp.)inhabitChihuahua
(Anderson1972)andwerepresentasfar
backas theLatePleistocene-Holocene
Age (Messing1986).Black-footedferrets
depen&almostexclusivelyon prairie
dogsandprairiedogtowns for food and
shelter(Hendersonetal. 1969,Forrestet
al. 1985),andferretrangeis coincident
with that of prairiedogs(Andersonet al.
1986). No documentationexistsof
black-footedferretsbreedingoutside
prairie dogcolonies.Consequently,it is
probablethatblack-footedferretswere
historicallyendemicto northern
Mexico.

Black-footedferretspreyprimarily on
prairie dogsandusetheirburrowsfor
shelteranddenning.Thereare
specimenrecordsof black-footedferrets
from the rangesof threespeciesof
prairiedogs:black-tailedprairiedogs
(Cynomysludovicianus),white-tailed
prairiedogs(CynomysJeucurus),and
Gunnison’sprairie dogs (Cynomys
gunnisorii) (Andersonet al. 1986).

Widespreadpoisoningof prairie dogs
andagriculturalcultivation of their
habitatdrastically reducedprairiedog
abundanceanddistribution in the last
century.Sylvaticplague,whichmay
havebeenintroducedto NorthAmerica
aroundtheturn of thecentury,also
decimatedprairiedogpopulations,
particularlyin thesouthernportionsof
their range.The severedeclineof prairie
dogs resultedin a concomitantand
near-fataldeclinein black-footedferrets,
though thelatter’sdeclinemaybe
partiallyattributableto other factors
suchassecondarypoisoningfrom
prairiedog toxicants(e.g., strychnine)or
high susceptibilityto caninedistemper.

Theblack-footedferretwaslistedasan
endangeredspeciesonMarch 11, 1967.

In 1964,awild populationof ferrets
wasdiscoveredin SouthDakotaand
wasstudiedintensively for several
years:this populationbecameextinct in
1974, its lastmemberdying in captivity
in 1979. Afterwards,somebelievedthat
thespecieswasprobablyextinct, until
anotherwild populationwasdiscovered
nearMeeteetse,Wyoming, in 1981. The
Meeteetsepopulationunderwenta
severedeclinebetween1985 and1986
dueto caninedistemper,which is fatal
to infectedferrets.Eighteensurvivors
weretakeninto captivity in 1986and
1987to preventextinction andto serve
as founderanimalsin acaptive
propagationprogramaimedat
eventuallyreintroducingthespecies
into thewild.

In 6 years,thecaptivepopulationhas
increasedfrom 18 to over300black-
footedferrets.In 1988, thesinglecaptive
populationwassplit into threeseparate
captivesubpopulationsto avoidthe
possibility thatasinglecatastrophic
eventcouldwipeout theentireknown
population..Two additionalcaptive
subpopulationswereestablishedin
1990,andoneadditionalcaptive
subpopulationwasestablishedin 1991
andagainin 1992, makingatotal of
sevencaptivesubpopulations.A secure
populationof 200breedingadultswas
achievedin 1991,allowinginitiation of
ferretreintroductionsinto thewild.

Section10(j) of theEndangered
SpeciesAct of 1973,asamended(16
U.S.C. 1531 et seq.)(Act), allowsthe
FishandWildlife Service(Service)to
designatecertainpopulationsof
federallylisted speciesthatarereleased
into thewild as “experimental
populations.”The circumstancesunder
which this designationcanbe applied
are: (1) Thepopulationis wholly
separategeographicallyfrom
nonexperimentalpopulationsof the
samespecies(e.g.,thepopulationis
reintroducedoutsidethespecies’
currentrangebut within its historical
range);and (2) theServicedetermines
thatthe releasewill further the
conservationof thespecies.This
designationcan increasetheService’s
flexibility to manageareintroduced
population,becauseundersection10(j)
anexperimentalpopulationcanbe
treatedas athreatenedspecies
regardlessof its designationelsewhere
in its range,and,undersection4(d) of
theAct, theServicehasgreater
discretionin developingmanagement
programsfor threatenedspeciesthan for
endangeredspecies.

Section 10(j) of theAct requires.when
anexperimentalpopulationis
designated.that adeterminationbe
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madeby theServicewhetherthat
populationis essentialor nonessential
to thecontinuedexistenceof the
species.Nonessentialexperimental
poDulationslocatedoutsidenational
wildlith refugeor nationalparklands
aretreated,for purposesof section7 of
theAct, asif theyareproposedfor
listing. Thus,only two provisionsof
section7 would applyoutsideNational
Wildlife RefugeSystemandNational
ParkSystemlands:section7(a)(it),
which requiresall Federalagenciesto
usetheir authoritiesto conservelisted
species;and section7(a)(4),which
requiresFederalagenciesto confer with

e Serviceon actionsthat at-u likely to
jeopardizethecontinuedexistenceof a
proposedspecies.Section7la)(2.)of the
Act, whichrequiresFedaralagenciesto
insu~~ethat their activitiesarenot likely
to ~ecpardizethecontinuedcxistenceof
l:~~edspecies,-.vccridnot auplyexcept

on NationalWildi~ieRefugeSystemand
t’~aionaiParkS~.stenilands.Acti~iues
undertakenon privatelandsarenot
uffecledby section7 of theAct unless
they areauthorized,fuflded, or carried
out by aFederalagency.

Howeeer,pursuantto section7ia)l2).
cd~vic~uala~ma1~comprisingthe

cte~gnatede~.pertruootolpopulation
may b~’remcv~.dhorn an existingsource
or donorpopulationonly after it has
boon r~eterminedthat such rennial is
net likely to jeopardizethe~ontinued
exiEtenecoi thespecies.Moreover,
r~nm’.al roustbeconductedundera
pe:~ Issuedin accordancewith ~diu

Ic ~t0CFP ~ i7.22.
fcrt~-nco~bi~~i,r.-jjct~dfe~ra.swoic

as an~soritai
exper~n;~aiaipc.puiau~-n tl:a Shtrley

(__. e~_~_.
~rea :n scot eo,t~rn~‘~yomingin

ar-U October1’~t~1.
Subsquentsurveysdu’oog Nov c~ocr

3 1 ~iiPi,tiuco nue ijrtii ~idcai
Iern~s.Scow~ ccrduc;endortri~’,
tda:Cii 1~2re:esied sIgn ci six 10 eig1~t
t--~octs.S~ctI~±tsurvo,rcarolocred

:‘‘.rt-~ Iv and o~n4 1002 eonh’rrn3d
er----ccc ofa iTuromulo or forr adult

~fl)l~L o-rrcsandIwo u~r�isOne
orc-r c itainco.t l.vo young andthe

cor.r.ined four young ~ecrets.
ti into r, pIer ~bot ~nd (ictober i a’o2 tin

to hlec~.iout~dfet-reti. were
re~”.r’,edat theShirley i3~tinsilc-
~‘r0~tInthht surve eic ;uly I ~
confirmed‘.ne presenceof a mtormum
of o:ns adoltsandfour litters. Fort’i-
u~-htlerretswerereleasedat theShirley
i—iasin sitein Srrptc’niheraridOctober
1993.Currently,theonly known
populationsof black-footedferretsare
theexperimentalpopulationat the
Shirley Basinsite andthoseanimalsin
captivii y.

In additionto this reintroduction,the
Serviceandstatewildlife agenciesIn 11
westernstatescurrentlyareidentifying
potentialblack-footedferret
reintroductionsiteswithin thespecies’
historical range. Potential
reintroductionsites havebeenidentified
in Wyoming (two sites),Montana (one
site),SouthDakota(onesite),Colorado
(onesite), Utah (onesite),andArizona
(one site).

On April 13, 1993,theSeMce
published aproposedrule in the
Federal Register(58FR 19220)to
introduceblack-footedferretsinto the
North—centralMontanaBlack-footed
FerretExperimentt’!PopulationArea
(ExperimentalPopulationArea)as a
nonessentialexperimentalpopulation.
This areais locatedin portionsof
Phillips andBlameCounties,Montana,
arid washistorically occupiedby block-
footedferrets.Numerousferretsurveys
conductedin theExperimental
PopulationAreahoveresuhedin no
evidenceof ferretscurrenti~inhabiting
thearea(Reading1991).The latest
physicalevidenceof black-footedf~rr~~s
in theExperimentalPopulationArre
was a skull crl]ected in 19~4.

Tu thebestof or:r knowledge.any
rohitroriuccdpopulationof forrotsin the
E>:penmcntalPopulationAreawould be
wholly separateanddistinct from other
tori-ct populations.

ExperirneotelPoprilaiiori Site: Toe
L:.:porimentalPopulationArea
enconipassesI 1,016 kin2 (4,.37mu—)
rodconsr,tCof 36 pmcentpi ivate lan.t,

sic Statat;u~tland,24’oexeiot
~ed.ri-a~:ymanai,edloud (ootsid�’
c~:ee~l-.c’j.liitr refuges),9 ~crccat
natioccie. ijicie reto~eland, ~rd 2~
oocnoit F~rtPe1 napinchan R-rar:vatniu
(e’rr’c iuorr~lard. E~copticr ;Le lotus-
Ronk~t~i rrtiice, toe ir.a~cr:t’sofft-c

d:O;O ~ScCtU.~ potorloat pi~1rn
I .~ .e Ti

ed £9tio ,nii: reedteat
(-,t,-th- ocr-P ui p;aice log

celia noriinac~Pipo.l~to.m
.O.f,s-’ w1o ic ~5t Tre( d ~-. .-‘~ or-v

IriSS --3 5~L-~rtTot hl,:.n—P cii
grrti ~drn~l:u-a.

Re;;rocctiini. ti-r-~~,iIusonagumerrt.
tOO: :10050, f~-rnrtmanagementwill
0,-ocr ui a smaller,specifically-
deliucatuif areacoiled theNorth-corn-al
Motona Reintroduction Area
(Rei~:trod.ctinriArea), which occurs
withIn their.xperlrnentalPopitleuion

Specificson thelocationand
b.irindari~softheReintroductionArea
areprovidedifl theaccompanying
specialrule. TheReservationcontained
8.572hectares(20,907acres)of prairie
dogtowns in 1990, andoccursentirely
within thedesignatedExperimental

PopulationAreabut is not included
within theReintroductionArea.

Mapping of prairiedo~towns
completedduring fall andsummerof
1991and 1992showeda52percent
reduction in prairie dogacreagewithie
the Reintroduction Area from 1983 to
fall 19-92. Sylvaticplagueis active in the
cornpIesandis believedto be the
primary factorin thereductionof
occupiedacreage.Prairie dogcolonies
in theF.ethtrs’iductionArea within 20
km (124mi) ci thereleasesitewill be
resurvevedin thesummerof 1994 pnor
to therde.aseof bloc-k- footedferrets.

The tTL-BendNationalWildlife
Refuge(NWR) ar~acertto and
athninjslerr’dby the CharlesM Roseil
NWR, is theor ireary rrde.asesite
(hereafteritt this docunienitthis entire
areawill be referredto astheCharlesNI
RussellNWfZ to ovoid confusion). ff
remtroducticnis successful,ferretr v.ull
eventually disçrrsefrom tho releasesite
into otherpcrtionsof the
Rein~rodnctiaoArea. II a ferr~tiweroIn
disperseoutsidetheReintroduction
Areaand/orto theRer.ervation.,the
affectedlacdcwiiei’ orthe Fort Peiltoap
TriU:l Couj,cil hastheoption to req~ce
its removal.Even without sucha
reqoesi,authorizedpersonnelcould
relocatetheferretto theReintroduction
Areaor tO captivity, if necessary.

Ferretswill berelea.sedinto the
ReintroductionArea only if biological
cor.ditionsaresuitable,andundera
managementfiareeworkdeienrrtiniedicr
heaccootaldeto theStateof Ntont~na,
theSer.-ire,prmvetoiaudawnc~s,cud
other landmanagersin thearea.
Reintroducticuv.111 here-evaieutedII
ccc or ororeof :1.- hsdcwingconditions
Ci cur:

(I) Tcr c.rrri- -footedferret habitat
retingmoth-cmiB:ggtrms :1 -aI. 1963) tot do
Eein.roducimm:Area falls b.duw TO
tercemiofih~la&s kv~}.This ha~ctct
raui-c nmiie.x ~sbased00 :-1bondarrcoof
pra~nmed-~psanaei:iinaIOs thenumlser
of frroi japntiiis : praircdg cepmrmlox
moo seppomi.

(L) Failureto a.c;0i0 or acointairia
nnnessentmetexpenmeotalpopulation
drisjinatmenfor the.ReintroductionArea
~orou~htheFederalt-ulemaklngprocess.

(rj t~ildblack-footedferret
populationsarefoundwithin the
ExpenmenualPopulationAreaprior to
thefirst breadingseasonfollowing the
first reinb-~duc:tron.

(4) .-‘tuuvo crisesof caninedistemper
nrcdiagriciod within theReintroduction
Anonwithin 6 monthsprior to release.

(5) Fewerthan 20 black-footed ferrets
areavailablefor thefirst release.

(6) Funding is not availableto
inipleinent thereintroductionprogram.
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Reintroductionprotocol:In general.
thereintroductionprotocolwill involve
releasinga minimum of 20 ferretsin the
first year of reintroductionandreleasing
ferretsannuallythereafter,as needed,
for 2 to 4 yearsoruntil awild
populationis established.Captive
animalsselectedfor releasewill beas
geneticallyredundantaspossiblewith
thegenepooi in thecaptivebreeding
population;hence,any lossof released
animalsis unlikely to appreciablyaffect
existinggeneticdiversity in thespecies.
Moreover,becausebreedingferretsin
captivity is not a problem,anyanimals
lost in thereintroductioneffort couldbe
replaced.To enhancegeneticdiversity
in thereintroducedpopulation,it may
be necessaryto releaseferretsfrom other
established,reintroducednonessential
populations(e.g.,theShirley Basinsite).

Severalstrategiesfor releasing
captive-raisedblack-footedferretswill
be utilized duringthereintroduction: (1)
Hardreleasewith no pre-release
conditioning(i.e., releasewithout an
acclimatioxi period);(2) soft release
(releasewith an acclimationperiodand
gradualreductionin suppliedfood and
shelter);and(3) pre-releaseconditioning
in a quasi-naturalenvironmentfollowed
by hardrelease(this techniquemaybe
usedwhensufficient numbersof black-
footedferretsareavailable).Ferretswill
be releasedin SeptemberandOctober,
whenwild juvenile ferretstypically
becomeindependentandexhibit
dispersaltendencies,andarephysically
capableof killing prey,avoiding
predators,andadjustingto
environmentalextremes.

Thehardreleasewith no pre-release
conditioningwill utilize neitherrelease
cagesor anypreconditioningin a
containedprairie dogcolony.Ferrets
mviii be transportedto thereleasesite
andheld for aminimum of 12 hoursto
ensuregeneralhealth.Subsequently,the
ferretswill be releasedinto theprairie
dog coloniesfrom thetransport
containerandwill receiveno
supplementarycare.

Soft releaseinvolves raising juveniles
fri captivity with little exposureto the
physicalandenvironmentaldemands
experiencedin thewild. Thesejuvenile
ferretswill thenbeplacedinto release
cageswith buriednestboxesatthe
ReintroductionSite. It maybe desirable
to surroundeachcagewith an electric
fenceto preventdamageby cattleorbig
game.Ferretswill beheld andfed in the
releasecagesfor 10 dayswhile
acclimatingto thecageandimmediately
surroundingarea.After 10 days,the
doorsto thereleasecageswill be
openedandthe ferretswill be allowed
accessto theprairie dogcolonies;
however,food will continueto be

provided while the ferrets learn to kill
prey in the prairie dog colony. This soft
releasedesignis similar to release
protocolusedat the Shirley Basin
reintroductionsite,exceptthe Montana
siteis located in black-tailed prairie dog
colonies,insteadof white-tailedprairie
dog colonies.

Pre-releaseconditioning prior to hard
releasewill utilize black-footed ferrets
raisedfrom birth in alarge,seminatural,
enclosedprairiedogcolony. In this
design,thecaptiveenvironmentshould
allowanaturalexpressionofgenetically
influencedbehaviors,or, if behaviors
arelearned,thecaptiveenvironment
shouldprovide appropriatestimuli to
learningduringthecritical period.
Presentingjuvenilecaptiveanimals
with stimuli resemblingthoseprevalent
in theirnaturalenvironmentmayhelp
individuals retainefficientuseof
adaptivetraits and, subsequently,
increasepost-releasesurvivalby
reinforcinginherentsurvivalskills in
naturalwaysat naturalperiodsef
development.

Regardlessof releasetechnique,it is
expectedthat ferretswill be placedin
separateburrow systems200meters
(219yards)apartwithin thesame
prairiedog colony.Ferretswill be
releasedsequentiallyoveraperiodof 3—
8 weeksbecauseall animalswill not
reachtheproperagefor releaseat once,
andbecauseit would be difficult to
intensivelymonitor all radio-tagged
animalsif theyarereleased
simultaneously.The proposedrule
statedthatall ferretsreleasedwould be
young-of-the-year.This final rule
removesthat languagein aneffort to
broadentheService’sflexibility and
options in managingthereleaseand
analyzingofreintroductiontechniques.
TheServicebelievesremovalof this
languageto be minor in natureanddoes
not affecttheintention of this
rulemaking.

Prior to release,ferretswill be
vaccinatedagainstdisease,as
appropriate,including caninedistemper
if aneffective vaccineis developedfor
ferret useb~’that time (an experimental
distempervaccineis now beingtested).
Preventativeand,wherenecessary,
correctivemeasuresto reduceferret
predationby coyotes(Canis latrans).
badgers(Taxideataxus), raptors,or
other predatorswill be undertakenin
the initial phasesof the release,but
shouldnot be necessaryin thelong
term. Habitatconditionswill be
monitoredcontinuallyduringthe
reintroductioneffort. If the ferrethabitat
rating index (Biggins et al. 1993)drops
to unacceptablelevels,ferretswill be
releasedin anotherbiologically suitable
prairie dog complexin the

ReintroductionArea,translocatedto
anotherreleasesite,releasedat the next
scheduledsite, or returnedto captivity.
Cooperativemanagementactionswill be
takento maintainoverall prairie dog
populations at 1988levelsin the
ReintroductionArea.

All black-footedferretsreleasedwill
be appropriately marked [e.g., with a
PassiveIntegratedTransponder(PIT) tag
or non-toxicpaints).Someferrets(upto
amaximumof 50)may beradio-tagged
in the first year,while smallersamples
maybe radio-taggedin lateryears.
Radio-taggedferretswill beintensively
monitored.Other ferretswill be
monitoredusingspotlight,snow
surveys,or visualsighting techniques.

It is unlikely thatreleasedferretsor
their offspringwill emigrateoutsideof
theExperimentalPopulationArea. This
is becausetheExperimentalPopulation
Area is essentiallyalargeisland of -

excellentferrethabitat (i.e., prairiedog
colonies),while thesurroundingareato
thenorth,east,andwest is relatively
devoid of prairiedog colonies,andthe
Missouri BreaksandMissouri Riveron
thesouthernedgeof theExperimental
PopulationArea arephysiographic
obstaclesto migration. Giventhelarge
sizeof theExperimentalPopulation
Area, currentknowledgeof ferret
mobility gainedfrom radio-telemetry
studiesat Meeteetsebetween1982 and
1986 (lessthan 7 km or 4.3 mi/night)
and1991 studiesat theShirley Basin
site (17 km or 10.5 mi/night), and
significantly betterpreybaseand
colonizationopportunitieswithin the
ExperimentalPopulationArea,it is
unlikely that ferretswill disperse
outsideof theExperimentalPopulation
Area.

Experimentalreintroductiondesigns
mvill betestedandpossiblymodifiedat
this and/orupcomingreintroduction
sites.TheMontanareleasewill be
limited by thenumberof captiveferrets
availablein excessof captivepopulation
objectives,needsof theShirley Basin
reintroductionsite,andtheneedsof
other ferretreintroductionsitesinitiated
in the future. However,the 20 to 56
ferretsavailablefor releasein Montana
in 1994 areconsideredsufficientto
begintestingtheproposedrelease
techniquesandto monitor results.

Realistically, theServiceandthe
MontanaDepartmentof Fish,Wildlife
andParks(Department)expecthigh
mortality rates(upto 90 perdent)among
releasedferretsin the first yearof
release.Despitepre-release
conditioning,captive-bredanimalswill
berelativelynaivein termsof avoiding
predators,securingprey,and
withstandingenvironmentalrigors.
Mortality is expectedto behighest
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\%rithin thefirst monthof release.A
realisticgoal for the first year,basedon
experienceat the Shirley Basin site,
would be for 20 percentof released
ferrets to surviveat least I month after
release,with perhaps10 percentof
releasedanimalssurvivingthewinter.

Intensivestudiesconductedon the
wild Meeteetsepopulationbetween
1982 and1986,andin 1991 and1992
attheShirley Basinreintroductionsite
will providea naturalbaselineagainst
which theMontanareintroductioneffort
canbecomparedto determinehow well
theexperimentsare proceeding.Ferrets
haveahigh level of naturalmortality in
thewild, basedon studiesat Meeteetse.
Population data presentedby Forrest et
al. (1988)wasusedfor computer
simulationmodelingby Harris et al.
(1989),andindicatedjuvenilemortality
ratesof astablepopulationof
approximately78.5percent. Since
young-of-the-yearferretswill beusedin
thereintroductionprograminitially,
thesedatawill provideabasis of
comparison.Additionally, these
baselinedatawill besupplementedwith
baselinebiological andbehavioral data
gatheredin the1960’sand 1970’sfrom
theSouth Dakotapopulation.

If successful,this reintroduction effort
is expectedto resultin the
establishmentof afree-ranging
population of at least50 adult black-
footedferretswithin theReintroduction
Areaby atargetdateof 1998. The
ServiceandDepartmentwill evaluate
progressof the reintroduction annually,
includingsourcesof mortality. The
biological statusof thepopulationat the
sitem%’ill bere-evaluatedwithin the first
5 yearsto determine futuremanagement
needs.However,the5-yearreviewwill
not includeanevaluationto determine
whetherthenonessentialexperimental
designationfor theMontanaferret
populationshouldbechanged.The
Serviceanticipatesthat this designation
will not bechangedfor theMontana
ferret populationunlesstheexperiment
is determinedto bea failure (andthis
rulema}-.ing is terminated)or until the
speciesis determinedto berecovered
(andis delisted).Oncerecoverygoals
aremetfor delisting thespecies,a
proposedrule to delist will beprepared.

TherevisedBlack-footedFerret
RecoveryPlan (RecoveryPlan)(USFWS
1988)establishesobjectivesandoutlines
stepsfor recoverythat,when
accomplished,will providefor viable
black-footedferretpopulationsin
captivity andwithin its historical range.
Theseobjectivesinclude:

(1) Increasingthecaptivepopulation
ofblack-footedferretsto acensussize
of 200breedingadultsby 1991(this

recoverygoal subsequentlywas changed
to 240andhasbeenachieved);

(2) Establishingapre-breedingcensus
population of 1,500free-rangingblack-
fOoted ferretbreedingadults in 10 or
more populationswith no fewer than30
breedingadultsin anypopulation by
the year 2010;and

(3) Encouragingthewidestpossible
distribution of reintroducedblack-
footed ferretpopulations.

Status of ReintroducedPopulation
The north-central Montana black-

footedferret populationwill be
designatedanonessentialexperimental
population accordingto the provisions
of section10(j) of the Act. The basis for
this designation is explainedbelow.The
1988 RecoveryPlan statesas oneof its
goalsthedevelopmentof acaptive
population containing aminimum of
200animals. Thisnumberwaschosen
to maintain maximumgenetic
variability andto ensureenough
animals to protect the speciesfrom a
stochasticevent;however,it has since
beenrevisedto 240by the Species
Survival PlanGroup of the American
Zoological and Aquarium Association,
whichmanagesthe captive ferret
population. To date, the captive
program contains over 300black-footed
ferrets separatedgeographically into 7
different breedingfacilities. With the
recovery goal of 240animalsachieved,
thecaptivepopulationcannow supply
surplusanimals for reintroduction
efforts.As described in theWyoming
final rulepublished in the Federal
Resisteron August21, 1991 (56FR
41473),the captive population will be
the donor population from which
surplusferretswill betakenfor
reintroductionactivities. Without the
protectionof thedonoror captive
population,reintroductioneffortscould
not occur.Therefore,thecaptivedonor
populationis essentialto the recoveryof
thespeciesby supplying surplusferrets
for reintroduction.

The “experimentalpopulation”
designationmeansthereintroduced
ferretpopulationwill betreatedas a
threatenedspeciesratherthanan
endangeredspecies.Undersection4(d)
of theAct, this designationenablesthe
Serviceto developspecialregulations
for managementof thepopulationthat
arelessrestrictivethan themandatory
prohibitionscoveringendangered
species.Thus,theexperimental
designationallows themanagement
flexibility neededto ensurethat
reintroductionis compatiblewith
currentorplannedhumanactivitiesin
thereintroductionareaandto permit
biological manipulationof the
populationfor recoverypurposes.

Experimentalpopulationscanbe
determinedas either “essential” or
“nonessential.”Anessential
experimentalpopulationmeansa
population “whoselosswould be likely
to appreciably reducethe likeithood of
thesurvival of the speciesin the wild”
150CFR 17.80(SubpartH—
ExperimentalPopulations)).All other
experimentalpopulationsaretreatedas
“nonessential.”For purposesof section
7(a)(2)of the Act, nonessential
experimental populations aretreated as
though they areproposed for listing
(excepton NationalWildlife Refuge
SystemandNational Park Systemlands,
where they aretreated as a specieslisted
as threatenedunder the Act).

The captiveblack-footedferret
population is the primary species
population. It has beenprotected against
the threat of extinction from a single
catastrophic eventby splitting the
captivepopulation into sevenwidely
separatedsubpopulations.

The primary repository of genetic
diversity for the speciesis the
approximately 240 adult breeders in the
captive population. Animals selectedfor
reintroduction purposeswill be as
geneticallyredundant as possiblewith
the captive population. Hence,anyloss
of reintroduced animals in the Montana
experimental population would not
significantly impactspeciessurvival or
the goal of preservingmaximumgenetic
diversity in the species.

All animalslost during the
reintroduction attempt canbe readily
replacedthroughcaptive breeding, as
demonstratedby the rapid increasein
thecaptive population over the past 6
years. Basedon current population
dynamics,100 juvenile ferrets will
likely be producedeachyearin excess
of numbersneededto maintain240
breeding adults in captivity.

The conceptof experimental
populations and classifying them as
nonessentialwasamendedinto the Act
by Congressin 1982 to makeit easierto
reintroduce individuals of an
endangeredor threatenedspeciesin
areaswhere there was local opposition
to the reintroduction. This is discussed
in greaterdetaillaterin this document
underIssue1.

TheExperimentalPopulationArea
doesnot currentlycontainferrets; the
proposednonessentialexperimental
populationwill includeall ferretstaken
from captivity andreleasedinto the
ExperimentalPopulationArea andall
their progeny.

Thisreintroductioneffort will bethe
Service’ssecondattemptto reintroduce
theblack-footedferret into thewild. The
biological andlogistical problemsof
reintroducingandrecoveringthis
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speciesthatremainto be addressedare
significant. However,reintroduction
attempts mustcontinueor thecaptive
population may becomeoverly adapted
to captivity. In the long run, exclusive
captivity likely would increasetherisk
of ferretslosingImportantwild survival
instinctsandreducethe likelihoodof
successfulreintroductionaisd ultimately
recoveryof the species.

Fifty-eight percentof theland in the
ExperimentalPopulationAreais
privatelymanagedor on the Fort
BelkriapIndianReservation.The
nonessentialexperimentalpopulation
designationwill facilitate
reestablishmentof this speciesin the
wild by easinglandowner concerns
about the effectson their activities of
protection measuresfor reintroduced
ferrets.Theexperimentalpopulation
designationis lessrestrictivethanthe
“endangered”designationandprovides
amore flexible managementframework
for protectingandrecoveringblack-
footedferrets,therebyreassuringnon-
Federal landownersthat theymay
continuetheircurrent lifestyles.

Resourcemanagementplansfor U.S.
Bureauof LandManagement(BLM)
landswithin theReintroductionArea
providefor prairiedogmanagementfor
black-footedferrets while maintaining
traditional multiple usessuchas prairie
dogshooting,grazing,oil andgas
development,etc.The CharlesM.
RussellNWR, theprimary ferretrelease
site,will serveasarefugiumwhereland
managementconflicts canbe avoided.
Managementplansfor the refugeallow
for prairiedog expansionbut doesnot
allowprairiedogshooting;cattle
grazingis either restricted or absent.

First attempts to reintroduce black-
footedferretsinto thewild (including
theShirley BasinandMontana
reintroductions)will placegreat
emphasison developingandimproving
reintroductiontechniques.This applied
researchwill lay the groundworkfor a
generalblack-footedferret
reintroductionandmanagement
protocol for otherreintroductionsites,
which theService,togetherwith other
State and Federal authorities, expectsto
developafterinitial reintroductions.
Thus,an inability to establisha
Montanapopulationin thefirst few
~earsof effort will not be consideredto
appreciablyreducethelikelihood of

thesurvival of thespeciesin thewild”
(50CFR 17.80),becausetheknowledge
anddataobtainedduringthis
reintroductioneffort in black-tailed
prairiedogcolonieswill beusedto
improvereintroductiontechniques,
therebyenhancingtheprobability of
successfulfuture reintroductionsat
othersites.

As ferretreintroductionefforts
progress,theServicewill evaluateeach
potentialreintroductionsiteto
determinewhethersubsequently
releasedpopulationsshouldbe
proposedasnonessentialexperimental
or essentialexperimentalpopulationsor
shouldretaintheirendangeredstatus.
TheServicebelievesthat at least10
individual wild populationsareneeded
to ensuretheimmediatesurvivaland
downlistingof this speciesto threatened
status (U.S. FishandWildlife Service
1988).

Locationof RerntroducedPopulation

Under section 10(j) of theAct, an
experimentalpopulation mustbe
wholly separategeographically from
nonexperimentalpopulationsof the
samespecies.Sincethe last known
memberof theoriginalMeeteet.seferret
population wascaptured for inclusion
in thecaptivepopulationin 1987,no
ferrets other thanthosereleasedin
Wyoming in 1991,1992,and1993have
beenconfirmedanywherein the wild.
Thereis achancethat ferretsmaystill
exist in the wild outside theShirley
Basin site. However, thousandsof hours
of ferretsurveyandhabitat evaluation
work havebeenconductedin the
generalvicinity of the proposed
Montanareintroductionsite andno
wild ferretshavebeenfound. Basedon
thesedata,theServicedoesnot believe
that the reintroducedpopulationwill
overlapwith anywild population of the
species.

The Experimental Population Area
lies betweentheMilk River onthe north
andthe Missouri Riveron thesouthin
Phillips andBlameCounties. The
easternboundaryis the Phillips/Valley
County line.The westboundaryfollows
thewestedgeof theReservationto the
southwesterncorner,thenextendssouth
to theMissouri RiveralongthePhillips!
BlameCountyline.

Since1978,175 ferretsurveysat 138
differentprairie dogcoloniescovering
over 14,351hectares(35,463acres)have
beenconductedin theExperimental
PopulationArea. Wildlife biologists
spentapproximately14,122hourson all
prairie dog colonieswithin the area
performingactivitiesrelatedto ferrets,
prairiedogs,or speciesassociatedwith
prairiedogs,andlocal residentswere
extensivelycontactedandsolicitedfor
ferret observations.No live ferretswere
located.Basedon this surveywork, it is
reasonableto concludethatwild black-
footedferretsno longerexist in thearea
encompassedby theExperimental
PopulationAreaboundary.
Consequently,barring strongevidence
to the contrary(suchas a wild ferret
beingfound in theExperimental

PopulationAreabeforethe first
breedingseason),theServicewith this
final rulemakingadministratively
determinesthatwild ferretsno longer
exist in the Experimental Population
Areaprior to this release.

The ReintroductionArea will serveas
thecorerecoveryareafor the north-
centralMontanaexperimental
population;i.e., efforts to maintain
ferretandprairie dog populations will
focuson the Reintroduction Area. The
ReintroductionAreacovers206,000
hectares(502,000 acres)composedof
approximately 40 percentBLM-
administeredlands,30 percentprivate
lands, 20 percentNational Wildlife
RefugeSystemlands,and 10 percent
landsmanagedby theCorpsof
Engineers,the Bureauof Reclamation,
or the Montana Departmentof State
Lands.Within theReintroduction Area
areapproximately 6,201hectares
(15,068acres)of prairie dog colonies:
2,718BLM hectares(6,604acres); 1,851
Charles M. RussellNational Wildlife
Refugehectares(4,500est.acres); 349
Department of StateLandhectares(848
acres);and1,282 private hectares(3,116
acres). Under this final rule, ferrets that
moveto habitat outsidethe
Reintroduction Area. including habitat
on the Reservation,could be returned to
the Reintroduction Area.

Prior to the first breedingseason
following the first ferretreleasesin
Montana, all markedferretsinhabiting
the Experimental Population Areawill
comprise the nonessentialexperimental
population.During and afterthe first
breeding season,all ferrets inhabiting
theExperimentalPopulationArea,
including all progenyof released
animals,will comprisethe nonessential
experimental population.

There aresignificant barriers to ferret
movementwithin andbordering the
Experimental Population Area. These
barriers arethe Missouri Riverand,
mostimportantly, the paucity of
significantprairiedog coloniesoutside
theExperimentalPopulationArea.
Thesemovementbarriers areexpected
to impedeferretdispersalwithin and
outsidetheExperimentalPopulation
Area.

AU ferretsreleasedin the
ReintroductionAreawill be
appropriatelymarked(e.g.,with radio
collars,PIT tags,ornon-toxicpaints).In
theunlikely eventthatan unmarked
ferret is foundin theExperimental
PopulationAreabeforethefirst
breedingseason(February-May1995)
following the fall 1994 release,a
concertedeffort will beinitiated to find
the location of the sourcewild
population.This searchwill determine
whetherawild populationexists;if
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such a population is confirmed,
authorities will takeappropriate
cooperativeaction for its conservation.
Theseactions would be guided by a
~FinalContingencyPlan for Disposition
of Black-footed FerretsFoundin the
Wild in Montana,” developedby the
MontanaDepartment of Fish, Wildlife
andParks (MDFWP 1987); thisplan
calls for notification of Serviceand
Department officials andaffected
landowners.If awild ferret population
was found, up to ninemale and/or
nonlactatingfemaleferretswould be
removedandtransportedto captive
breedingfacilities. The impactof the
ongoingestablishmentof anonessential
experimentalpopulationin the
ReintroductionArea on anynewly
foundpopulationwould alsobe
evaluatedandappropriateactiontaken.
In addition,anyunmarkedblack-footed
ferretsfound outsidetheExperimental
PopulationArea following thefirst
breedingseasonwill be“DNA
fingerprinted”to determineif the
individual(s)emigratedfrom the
Experimental Population Area. If so.
theywould be returned to the
ReintroductionAreaor to captivity and
becomepart of thecaptivebreeding
colony.

Management
The Montanaferretreintroduction

projectwill beundertakenby the
ServiceandtheDepartmentin
accordancewith the North-central
Montana Black-footed Ferret
Reintroduction andManagementPlan
(ManagementPlan) (MDFWP 1992).
Copiesmaybe obtainedfrom the
MontanaDepartmentof Fish,Wildlife
andParks,1420EastSixth Avenue,
Helena,Montana59620(telephone406/
444—2535).This ManagementPlanwill
beupdatedasnecessary.Detailson the
monitoringof prairiedogsandblack-
footedferretswerediscussed
extensivelyin theproposedrule (58FR
19220)but arenot repeatedhere.

The Servicewill assistin ensuring
that governmentalagenciesandthe
public areinformedaboutthe presence
of ferretsin theaffectedareavia public
informationandeducationprograms
andmedia. Theseprograms also will
addressthe precautions andcare that
should be taken in handling sick and
injured ferrets.This will enhance
effectivetreatmentandcarein handling
specimensand,if deadferrets are
located,will ensureproperpreservation
of ferret remains. The finder or
investigator will be requestedto ensure
that evidenceintrinsic to the specimen
is not unnecessarilydisturbed.

The Servicewill require that persons
who takea ferretorwho locateadead,

injured,or sick ferret immediately
notify the StateSupervisor, Fish and
Wildlife Service, EcologicalServices,
Helena,Montana.

1. Diseaseconsiderations:
Reintroductionwill bereevaluatedif an
activecaseof canine distemperis
documentedin any wild mammal
within 6months prior to the scheduled
reintroduction. Samplesfrom
approximately 20 coyoteswill be
obtained prior to reintroduction to
determineif activecaninedistemper
exists in the reintroductionarea.
Visitors andbiologistswill be
discouragedfrom bringing dogsinto the
ReintroductionArea. Residentsand
hunterswill be encouragedto vaccinate
petsand reportunusual wildlife’
behaviorsand deadanimals. Efforts are
continuing to developan effectivelong-
termcanine distempervaccine for
ferrets.

Ferrets will not be releasedinto the
ReintroductionAreaor thosealready
releasedwill berelocatedfrom the
Reintroduction Area if the ferret habitat
ratingindex(Biggins etal. 1993)falls
below acceptableminimum levelsas a
resultof sylvaticplague.Sylvaticplague
hasbeendocumentedin theproposed
reintroductionarea;therefore,
monitoringwill occuron a regular basis
prior to andduringthe reintroduction
effort. To theextentpossible,strategies
will be developedto enhanceprairie
dogrecoveryin areasimpacted by
plague.

2. Prairie dogmanagement:The
ServiceandDepartmentwill work
cooperativelywith landowners andland
managementagenciesin the
ReintroductionAreato: (a)Maintainan
objective of 10,660hectares(26,000
acres)of prairie dog habitat of mixed
ownership,and(b) managetheprairie
dogacreageatreleasesitesat orbelow
the1988 surveylevel before ferrets are
released(prairie dogscouldbesubject
to control measuresif their numbers
exceed1988 levels).Specific measures
for managingtheprairiedogecosystem
in theReintroductionAreaare
describedin theManagementPlan.The
Department,in cooperationwith the
Service,will coordinateprairiedog
managementprograms,agendas,andthe
roles of participating agenciesand
individuals,A local Citizens Steering
Committeewill beused to assistthe
Departmentwith this task. In areas
whereprairiedogsbecomeaproblem
for the landowner,control techniques
compatiblewith ferret recovery
objectivescould be implemented—e.g.,
through Environmental Protection
Agencyregisteredtoxicants,nonlethal
control methods(barriers,mechanical

landtreatment,waterdevelopment,or
grazingmanagement)andshooting.

3. Mortality Though effortswill be
madeto minimize ferretmortality
duringthereintroduction,significant
mortality will inevitably occuras
captive-raisedanimalsadapt to the
wild. Natural mortality from predators.
fluctuatingfood availability, disease.
hunting inexperience,etc.,will be
reduced though predator and prairie dog
management,vaccination, soft release,
supplementalfeeding, andpre-release
conditioning. Human-causedmortality
will be reducedthroughinformation
andeducationeffortsdirectedat
landownersandlandusersandreview
andcooperativemanagement(where
necessary)of human activities in the
area.

A low level of mortality from
“incidental take” (defined under theAct
as take that is the result of, but not the
purpose of, an otherwiselawful activity)
is expectedduring the reintroduction
becausethe program has beendesigned
to work within thecontextof traditional
land usesin the Reintroduction Area,
suchas grazing and ranching activities.

Incidental take (e.g.,ferret injury or
mortality) will be required to be
reported immediately to the Service.
The Servicewill investigateeachcase.
If it is determinedthat a ferret injury or
mortality wasunavoidable,
unintentional, anddid not result from
negligent conduct lacking reasonable
duecare, such conductwill not be
considered“knowing take” for the
purpose of this regulation. Therefore,
the Servicewill not seeklegal action for
suchconduct. However,knowing take
will be referred to the appropriate
authoritiesfor prosecution.

The biological opinionpreparedon
the reintroduction anticipatesan
incidentaltake level of 12 percent/year.
If this level of incidental takeis
exceededat any timewithin any year,
the Service,in cooperationwith the
Department, will conduct an evaluation
of incidental take andcooperatively
develop and implement with
landowners and land usersmeasuresto
reduce incidental take.

Even if all releasedanimals were to
succumbto natural andhuman-caused
mortality factors, this would not
threaten the continued existenceof the
species,becausethe captive population
is thespecies’primary population and
could readily replaceany animals lost
in thereintroductioneffort. This is
consistentwith the designof the
reintroduced population asa
nonessentialexperimentalpopulation.
The choicefor wildlife managersis
either to risk the lossof surpluscaptive-
bred ferrets during reintroduction efforts
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designedto re-establishthespeciesin
thewild, or to keepall ferrets in the
relativesafetyof captivity.TheService
believesthelong-termbenefitsto the
speciesof establishingindividualwild
ferret populationsoutweighsthe
relatively minor risks associatedwith
lossesof surplusferretsduring
reintroductionefforts.

4. SpecialhandJing~Underthespecial
regulationIpromulgatedunderauthority
of section4(d) of theAct] thatwill
accompanythe experimental population
designation,ServiceandDepartment
employeesandagentswould be
authorizedto handleferretsfor
scientificpurposes(suchasreplacing
radiocollars);relocateferretsto avoid
conflict with humanactivities; relocate
ferretsthathavemovedoutsidethe
Reintroduction Area when removal is
necessaryor requested;relocateferrets
within theExperimentalPopulation
Area to improve ferret survival and
recovery prospects;relocateferrets to
future reintroduction sites;aid animals
which aresick, injured, or orphaned;
andsalvagedeadferrets.If aferret is
determinedto beunfit to remainin the
wild, it would be returned to captivity.
The Servicewould determine the
dispositionof sick, injured,orphaned,
or deadferrets.

5. Coordinationwith landownersand
land managementagencies:The
Montanaferretreintroductionprogram
wasdiscussedwith potentially affected
StateandFederal agenciesin the
proposedReintroductionArea. A
scopingeffort to identify issuesand
concernsassociatedwith the
reintroductionwasconductedprior to
thedevelopmentof the proposedrule,
andaNorth-centralMontanaWorking
Group(WorkingGroup) consistingof
representativesfrom theDepartment,
theService,andBLM wasassembled.
TheWorkingGroupwasinstrumentalin
developingthereintroductionprogram
andhasactedas arecovery
implementationgroup; it helpedlocate
a suitablereintroductionarea,defined
theboundariesof theExperimental
PopulationArea, identifiedissuesand
concerns,developedreleaseprotocols
andresearchobjectives,andmade
written recommendations.The Working
Group’s recommendationswere
incorporatedinto theManagementPlan
(MDFWP 1992).

The WorkingGroupreceived
assistancefrom theNorth-central
MontanaBlack-footedFerretAdvisory
Committee.Thiscommitteewas
establishedby theStateof Montanaand
consistedof two representativesfrom
theAnimal andPlantHealthInspection
Service,threefrom business,three
landowners,thecountyagentfor

Phillips County,andrepresentatives
from theMontanaDepartmentof State
Lands, the Montana Department of
Agriculture, the Bureau of Indian
Affairs, the National Wildlife
Federation,the Fort BelknapTribe,and
the Yale Schoolof Forestryand
EnvironmentalStudies.In addition,
affectedprivatelandmanagersin the
areawere consultedandoffered the
opportunityto participatein
developmentof theManagementPlan.
Public meetingsconcerningthe
proposedMontanaferretreintroduction
wereheld in Missoula,Malta, Fort
Belknap,Billings, andMiles City,
Montana,in December1991 to offerthe
generalpublic in Montanathe
opportunity to learnaboutandcomment
on thereintroductionproposal.
Although support for thereintroduction
wasexpressedat the Miles City,
Billings, and Missoula meetings,local
residentswithin theReintroduction
Area did not supportthe project.

6. Potentialfor conflict with oil and
gasandmineraldevelopmentdctivities:
Becauseall existing oil, gas,andmineral
leasesin theReintroductionAreado not
occurin prairie doghabitat, andthe
probability of new bentonite or oil and
gas developmentis consideredlow, it is
unlikely that oil andgasdevelopmentin
the Reintroduction Areawould preclude
establishmentof a viable wild
population of ferrets,evenassumingfull
developmentofcurrentoil andgas
leases.If new oil or gasfieldswere
developedin the Reintroduction Area,
the Service, the Department,andBLM
would work with affectedcompaniesto
develop mutually agreeablemeansto
avoid or mitigate potential adverse
impacts from oil and gasactivities on
ferretsor theirhabitat. In addition, the
Serviceis currentlydeveloping oil and
gasguidelines for new leasesandoil
andgasprojects proposedin prairie dog
ecosystemsmanaged for black-footed
ferret recovery.

7. Potentialfor conflict with grazing
andrecreationalactivities: All BLM
administeredlandsin the
ReintroductionArea areincludedin
grazing allotments. However,conflicts
betweengrazing and ferret management
arenot anticipated on Federal lands,
becausecurrentBLM rangeland
managementsystemsprovidefor prairie
dogpopulationsin grazedareas.No
additionalgrazingrestrictionswill be
placedon BLM landswith grazing
allotmentsin the Reintroduction Area as
a resultof ferretreintroduction,

No restrictionsin addition to existing
requirementswill be placedon prairie
dog controlactivitiesby private
landowners.UndertheManagement
Plan, landownerscan readilycontrol

prairiedogson their lands.Elimination
of prairiedogsonprivate or State lands
within the ReintroductionAreawould
not preventestablishmentof aself-
sustainingferretpopulation,because
sufficient prairiedog numbersto
supportsuchapopulationexist on
Federallands.

Recreationalactivitiescurrently
practicedin the Reintroduction Area
(e.g.,antelopehunting, prairie dog
shooting,furbeareror predator trapping,
andoff-road vehiclerecreation)are
eitherunlikely to impact ferretsor, if
negativeimpactsto ferrets are
demonstrated,will be managedto avoid
or minimize suchimpacts.

8. Protectionof ferrets:Released
ferretswill initially needprotection
from naturalsourcesof mortality
(predators,disease,inadequateprey.
etc.)andfromhuman-causedsourcesof
mortality. Naturalmortalitywill be
reducedthroughpre-release
conditioning,soft release,vaccination,
predatorcontrol, managementof prairie
dogpopulations,etc.Human-caused
mortality will beminimizedby placing
ferretsin anareawith low human
populationdensity andrelativelylow
development;by informing andworking
with local landowners,Federalland
managers,developers,andrecreationists
to developmethodsfor conducting
existingandplannedactivitiesin a
mannercompatiblewith ferret recovery;
andby conferringwith developerson
proposedactionsandproviding
recommendationsthatwill reducelikely
adverseimpactsto ferrets.

A final biological opinionwas
preparedonthis actionto reintroduce
ferretsinto theExperimentalPopulation
Area andconcludedthat this actionis
not likely to jeopardizeany listed
species.

9. Overall: Thedesignationof the
north-centralMontanaferret population
as a nonessentialexperimental
populationandits associated
managementflexibility should
encouragelocal acceptanceof and
cooperationwith thereintroduction
effort. TheServiceandDepartment
considerthenonessentialexperimental
populationdesignationand
accompanyingspecialrule, the
ManagementPlan, andthecommitment
to accommodatecooperativelyplanned
oil, gas,andmineralexplorationand
developmentnecessaryto receivethe
cooperationof affectedlandowners,
agencies,andcitizens,andoil andgas,
minerals,grazing,andrecreational
interestsin thearea.

10. Effectivedate:Pursuantto 5
U.S.C.553(d)(3),this rulewill take
effect30 daysafterpublication.It is
essentialto thesuccessofthe
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reintroductioneffort that ferretreleases
commencein the fall of the year,when
wild youngferretstypically would
becomeindependentof natalcareand
disperse.TheServicehopesto begin
initial ferretreleasesin theMontana
Reintroduction Areain late September
1994.

Summaryof Comments and
Recommendations

In the April 13, 1993,proposedrule
andassociatednotifications,all
interestedpartieswereinvited to submit
commentsor recommendations
concerning any aspectof the proposed
rule that mightcontribute to the
developmentof a final rule. Appropriate
Stateagencies,county governments,
Federalagencies,businessand
conservationorganizations,andother
interestedpartieswerecontactedand
requestedto comment.OnApril 22,
1993,theServicemailed letters
notifying 368personsandorganizations
of theproposedruleandsolicitedtheir
comments.Of these368personsand
organizationsnotified, all were
provided copiesof theproposedrule,
and350wereprovidedwith alist of 8
officeswherecopiesof thedraft
environmentalassessmentand
ManagementPlancould beobtained.A
detailedlegalnoticeinviting public
commentwaspublishedin thePhillips
CountyNewson April 28, 1993;the
Billings GazetteonApril 29,1993;and
the Great Falls TribuneonApril 30,
1993. OnApril 19, 1993,anewsrelease
wasmailed to 74 newspapers,4
televisionstations,and4 radiostations
in Montana.Eightgovernmentoffices
(sevenin Montana, onein Colorado)
wereidentifiedasdistributionpoints
whereonecouldobtaincopiesof the
rule, draftManagementPlan,andthe
draftenvironmentalassessment.A
public ‘nearingon the proposedrule was
held on May 24, 1993,in theMaltaCity
I{a]l, Malta, Montana.

The Servicereceivedlettersand/or
oral commentsfrom 41 commenters,
including 2 Stateagencies,3 countyor
local governmentoffices,7 businesses
orbusinessorganizations,10
conservationgroups,and19
individuals.Fifteencommenters
supportedanonessentialexperimental
reintroduction;sixcommentersopposed
reintroduction;six commenters
supportedreintroductionunder full
protectionof theAct; six commenters
supportedanessentialexperimental
reintroduction;andtwo commentersdid
not supportreintroductionbut waiteda
nonessentialexperimentaldesignationif
black-footedferretreintroductionwent
forward. Commentsof a similar nature
or point aregroupedinto anumberof

generalissues.Theseissues,andthe
Service’sresponsetoeach,are
discussedbelow:

Issue1: Should thereintroduced
populationbedesignatedasa
nonessentialexperimentalpopulation?
Fifteencommenterssupportedthe
nonessentialexperimental designation,
and12 coinmenterssupporteda more
restrictive designationbasedon their
belief thata nonessentialexperimental
designationwasnot justified andJordid
not offer adequateprotectionto
reintroducedferretsor ferrethabitat.
Two coinmentersindicatedthat using
the captivebreedingpopulation asthe
only essentialpopulationviolatesthe
Act. Onecommenterbelievedthe
Serviceshould designateat leastone
wild populationof black-footedferrets
asessentialto thecontinued existence
of thespeciesin the wild.

Response:The Service’srationale for
designatingthe Montana ferret
reintroduction asa nonessential
experimentalpopulation wasexplained
aboveunder “Status of Reintroduced
Population.” Establishmentof a wild
population in the Experimental
Population Area is notessentialto the
continued existenceof the speciesin the
wild. The donor captivepopulation,
which isthepopulation whoseloss
would appreciablyaffectthe likelihood
of survivalof the speciesin the wild, is
secureandother reintroductionsites are
being identified andreadied.

The captivepopulation is theprimary
speciespopulation. It hasbeen
protected againstthe threat of extinction
from a singlecatastrophic eventthrough
splitting the captivepopulation into
sevenwidely separatedsubpopulations.
Hence, lossof the experimental
population would not threaten the
species’survival.

Theprimary repository c’~genetic
diversity for the speciesis the 240adult
breedersin thecaptivepopulation.
Animals selectedfor reintroduction
purposeswill be asgenetically
redundantaspossiblewith thecaptive
population;hence,any lossof
reintroducedanimalsin this
experimentalpopulationwill not
significantly impactthegoalof
preservingmaximumgeneticdiversity
in thespecies.

All animalslost duringthe
reintroductionattemptcan readilybe
replacedthroughcaptivebreeding,as
demonstratedby therapid increasein
thecaptivepopulationoverthepast6
years.Basedon currentpopulation
dynamics,100juvenileferretswill
likely beproducedeachyearin excess
of numbersneededto maintain240
breedingadults in captivity.

Thereareno knownpopulationsof
ferretsin the wild exceptfor the
nonessentialexperimentalpopulation
reintroducedinto the Shirley Basinarea
in Wyoming, The only otherferrets
known to existarein captivebreeding
facilities. Becausethe breedingprogram
has beenso successful,therearemore
ferretsin captivity thanareneededfor
thebreedingprogramor for ensuring the
survivalof thespecies.Ferretsthatare
the subjectof this rulearesurplus
animals thatthe Servicehasdetermined
arenot neededfor thesepurposes.
Havinga sufficient numberof black-
footed ferretsin thebreedingprogram
meansthat the Servicewill beable to
continueto produce surplus ferretsfor
reintroductionsandthusbring about the
survival of the speciesin thewild.

Consequently,the captivebreeding
population is the population that is
essentialto the survival of thespecies
in the wild. The nonessential
designationIsbasedon the Service’s
conclusionthat thoseferretsto be
removedfrom captivity and
reintroducedinto the wild are not
neededfor thesurvival of the speciesin
the wild. If the releasedanimalsarelost,
they canbereplacedwith other black-
footed ferretsproducedin captivity.

issue2: Somecommentersargued that
becausecaptive ferrets would be
releasedinto the wild, andthereareno
nonexperimental ferretscurrently in the
wild, andthe only other ferrets in the
wild are nonessential,therefore the loss
of ferrets to be reintroducedinto
Montanawould appreciably reducethe
survivalof the speciesin the wild. This
criticism centerson the issueof whether
the specieswill survive “in the wild.”

Response:Thesecommenters
mistakenly focuson ferrets after they
have beenreintroduced insteadof
focusingonthe donor population of
ferrets in captivebreeding facilities.The
former aretheferretswhicharebeing
reclassifiedfrom endangeredto
nonessentialexperimentalandwhich
the Servicehasdetermined arenot
neededfor the survival of thespeciesin
the wild. It is the black-footedferrets in
the breedingprogram that are essential
to the survival of thespeciesin the
wild, becausetheseareproducing
surplusanimalsthat can be usedfor
reintroductionsto establishwild
populations. Without thecaptive ferret
population,noadditionalferret
reiritroductions could occur andthe
outlook for survival of thespeciesin the
wild would beextremelyuncertain at
this time.

TheService’sposition is supportedby
the preaaibleto the final rulefor
establishingexperimental populations
(August27, 1984;49 FR 33885).It
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explainsthattheorganismsthatwill be
reclassifiedasexperimentalarethose
which are to be removedfrom an
existent sourceor donor population.
Additionally, acommenton the
proposedrule that precededthe final
ruleon experimental populations was
that no speciesclassifiedas endangered
could have populationsbiologically
nonessentialto their survival. In its final
rule, theServicedisagreedwith this
commentandstated” * * * therecan
be situations where the statusof the
extantpopulation is suchthat
individuals canbe removedto provide
adonorsourcefor reintroduction
without creatingadverseimpactsupon
the parent population. This is especially
true if the captive propagation efforts
areproviding individuals for release
into the wild.”

Furthermore, the Servicereferred to
the ConferenceReport, which is
especiallysignificant becausethe
definition of “essentialpopulation” in
thefinal rule is virtually identical to the
languagein the ConferenceReport.
Congressexplained,” * * * (T)he level
of reductionnecessaryto constitute
‘essentiality’ is expectedto varyamong
listed speciesand, in most cases,
experimentalpopulationswill not be
essential”FH.R. Conf. Rep.No. 835,97th
Cong., 2d Sess.,34 (1982)],

TheSenatereportexplainsthat the
special regulations designating
experimental populations areto be
designedto addressthe “particular
needs” of eachexperimental population
and that the Secretaryis “granted broad
flexibility” in promulgating the special
regulations [S. Rep. No. 97—418,97th
Cong.,2d Sess.8 (1982)].

It alsois important to recognizethat
onereasonCongressamendedtheAct in
1982 wasto provide for experimental
populations. The HouseReport is
instructiveon this point. It statesthat
reintroductioneffortshadencountered
strongoppositionfrom theStatesand
areaswhere specieswere to be
reintroduced.Opponentswere
concernedthat if introduced species
wereto be fully protectedundertheAct,
thenconflictswith existinguseswould
resultand new developmentwould be
curtailed.CongressamendedtheAct to
mitigateandalleviatesuchfears.

Issue3: One commenter statedthat
theService’sposition thatonly black-
footedferretsin thecaptivepopulation
will befully protectedby theAct is
arbitrary,capricious,andcontraryto the
intent of Congressto work affirmatively
for conservationof thespeciesin the
wild.

Response:TheServicehasnot
decidedthatblack-footedferretsin
captivity are theonly ferretsthat will

everreceivefull protection under the
Act. However,as discussedunderIssue
1, the Servicemaintains that it has the
authority undersection 10(j) of the Act
to designatereleasedpopulations as
“nonessentialexperimental”if such
actionwill further the conservationof
thespecies,andif thedecisionis based
on thebestscientific andcommercial
dataavailable.

Issue4: Onecommenterindicated
that it is not appropriateto considerthe
captivepopulationtheessential
populationwhen theintentof theAct
is therecoveryof agivenspeciesin the
wild ratherthanin captivity.

Response:The Serviceagreesthat the
intentof the Act is to achieverecovery
ofthespeciesin thewild. However,as
explained under Issue1 andIssue2, it
is appropriateto considerthecaptive
ferretpopulationastheessential
population, sincereintroductions at this
time depend onthe surplusferrets
producedby captive animals.
Reintroducingsurplus animals from the
captive population into north-central
Montana asa nonessentialexperimental
population,togetherwith otherfuture
reintroductions, is expectedto result in
recovery of the speciesin thewild. The
revisedBlack-footed FerretRecovery
Planrequiresthat 10 ferret populations
be establishedbefore downlisting the
speciesto threatened statuscanoccur,
andthe captive population is necessary
to establishthesepopulations through
the reintroduction process.Thus, the
captive ferret population is essentialto
recovery of the speciesin the wild.

Issue5: Two commentersstated that
an “essential”designationprovides
greater protection for ferrets from
impactssuchasgrazing, trapping,
prairiedoghunting,andoil andgas
development.Threecommenters
suggestedthatsection7 consultation
provisionsof an essentialdesignation
shouldbe providedfor black-footed
ferretreintroductionsin Montana.

Response:The Serviceagreesthat an
essentialdesignationwould providefor
amorestringentreview of thesetypes
of activitiesundersection7 of theAct
thantheplannednonessential
designation.However,theServiceis
partof theWorkingGroupthat
developedtheManagementPlanthat
will guidehow theseactivitiesare
carriedout within theExperimental
PopulationArea.Thus, theService
contributedsubstantiallyto the
ManagementPlanandbelievesit
providesadequateprotectionfor ferrets
duringtheseactivitiesandwill leadto
establishmentof ablack-footedferret
populationin north-centralMontana.

Issue6: Onecommenterstatedthatno
formal definition is givenin theruling

or in Serviceregulations as to what
constitutesa nonessentialpopulation. In
light of extremesusceptibilityof black-
footedferrets andprairie dogsto diseace
andothernaturalandhuman-caused
threats,apopulationof genetically
redundantindividuals doesnot
automaticallymakethatpopulation
nonessential.

Response:The Service’sfinal rule that
establishedregulationsfor experimental
populations(49FR 33885)definesan
essentialexperimentalpopulationas

* * * an experimentalpopulation
whoselosswould be likely to
appreciablyreducethelikelihood of the
survivalof thespeciesin thewild.” All
otherexperimentalpopulationsareto be
classifiedasnonessential(i.e., one
whoselosswould not belikely to
appreciablyreducethe likelihoodof the
survival of thespeciesin thewild). As
explainedunderIssue1, theloss of the
nonessentialexperimental population in
north-centralMontana will not
appreciably reducethe likelihood of the
survivalof thespeciesin the wild
becauseothersurplusblack-footed
ferrets in captivity could be usedto
reestablishthis populationor create
additional populations in the wild. This
is basedon the successof the captive
breedingprogramandexpected
availability of captive-bredoffspringfor
currentandfuture reintroductions.The
Serviceagreesthat a population of
geneticallyredundantindividualsdoes
notautomaticallymakethatpopulation
nonessentialbut believesin this case
thedesignationis appropriate.

Issue7: Onecommenterbelievedthat
theServiceshouldat leastrecognizethe
portion of ferretpopulationon Federal
landsasessential.

Response:As explainedunderIssue1,
the Serviceconsidersthe captive ferret
populationto bethepopulationwhich
is essentialto thesurvivalof thespecies
in the wild, becauseit produces the
surplus animals neededfor currently
proposedreintroductionefforts.Failure
or loss ofthecaptivepopulationwould
jeopardizeall futurereintroductionsand
thesurvivalof thespeciesitself.
However, failure of theMontana
reintroducedpopulationwould not
directly affect thecaptivepopulationor
future ferretreintroductions.Thus, the
Serviceseeslittle justification for
designatingaportion of theMontana
population(in this case,theportion on
Federalland)as essentialexperimental,
sincethatportion would notbe
biologically segregatedfrom thebalance
of thepopulation,nor would it be
essentialto thesurvivalof thespecies
in thewild.

Issue8: Onecommenterindicated
thatthenonessentialexperimental
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designationis beingproposedonly to
counterlocalopposition to black-footed
ferret recoveryandthat thisopposition
is really counteredby themajority of
Americans’support for recoveryof all
endangeredspecies.

Response:As explainedunderIssue2,
Congressincorporatedtheuseof
experimental populations into theAct
in 1982 for thespecificpurposeof
providingtheServicewith flexibility in
reintroducingendangeredor threatened
speciesbackinto their historicalhabitat
for thepurposeof conservationof such
species.TheServiceappreciatesthis
flexibility, for in this caseasin others
it allowsrecoveryto proceedat afaster
parethanwould bepossibleif the
Sereicehadto overcometheOpoosalion
to reintroducingtheanimalsas
endangered.Furthermore,because
rnfficient safeguardsarebuilt into
rorcvi’oction andmanaeeinentplans,
theServicebelievesthatemphasisis
i;etterplacedon reintroducii~gcaptive
ainmuisinto thewild to establish
pu~ati~nsandbringaboutrecoveryas
soonas possible,than on arguingabout
the term underwhich theanimalswill
be reintroduced.

Ttie Serviceagreesthatthereis a high
(o-’~’CCof supportfrom theAmerican
~liu.icfor therecoveryof endangered
srcc~es.However,oppositionto the
;~i,dec~icnof anendaog~rodor
threa:encdspeciesis oftenroost
pronc~u~edfrom residentsof thearea
in v~li~oh a reintroductionwill occur.As
~isccssed earlier.it wasthis opposition
‘hat ocrecadedCoi:~ressto amendthe

ri ~in32 to allow I~rexperimental

9 Onec ~:nen~ar st.,t~dtnat
~fl!’ ra~T::’.opcpaatrori haskr~p1tins
s~es:rrim caituctionbet
;eii~’~lactiotjfri the ~v~idis
far :-trL”n~ sri: v:v,,i arid s!Jecessf-rl

iducii:~aaccentbe cocumptished
• :)~ie’rsei’ic’stdes~,~iiatiriri.

-~2nsc: ~:co ice an ~vii~ leoret
~ orori found anionthe

..siu ~ ie~:relse.
a: popoictarn~~ereiaken into

a: ~. ~ ci ~ ~ and1987 tO S3VO heni
from canine~ciernpsr, We captive
1up:.ancfl :n.ay mdccci ha’~esceedthe

s frnm ex~nariou.Reintroduction
is cem:a~a~?necessaryto hiin2 chout
In: r-~errosurvivalin Lie wild.
I iar~over,theSersicebeilevosthat
cuererafulr~~otroductioncan be
accomplishedwith a nonessential
dcs:gnation,basedon theM~ina~emcut
Plan andtheaccompanyingspecialrule.
Tine !988 RecoveryPlan statesasoneof
its i’ecoverygoals,thedevelopmentof

U populations.The recovery plan does
not stateunder what designation those
papulationsmust be.

Issue10:One conunenterpointedout
that the proposedrulestatesthat,“As
additional wild populationsbecome
established,the captive populationwill
diminish in relative importanceand
wild populationswill increasein
relativeimportancein the overall
speciesrecoveryeffort.” This placesan
increasedimportanceonthe Montana
population,thusmaking it all the more
essentialto recoveryof thespecies“in
thewild.”

Response:The Serviceagreesthat as
wild populations becomeestablished,
and thenumberof animals availablein
the wild increases,the captive
population will diminish in relative
importance to survival of the speciesin
the wild. However,at this time lessof
thecaptivepopulationwould be
catastrophic,sincefew wild ferrets
(thoseat theShirley Basinsite)would
be availableto re-establishthecaptive
population.Furthennoro,thecaptive
populationwill remainimportant until
establishmentof the10 wild
populationsneededfor recoveryis
accomplished,both asasourceof
animalsfor reintroduction end as
insuranceagainststochastic
environmentalevontsin wild
populations.ConverseFv,theplanned
Montanapopulationcanbe readily
establishedor re-establishedfrom the
captivepopulation.Thus, the Service
considersthecaptivepopuLationto be
fur moreimportant to thesurri’.’el of the
speciesin thewild thcatheplanned
Montsuepopulation.Whetherthe
Montanapopulationis essentialto
recoveryof thespa’rLas“in tin:: ;viiil
ivar discussedunderIssue2.

lrn’2e i ~: Onecoromente’irndncated
t9at 11) contusuedCipti ~it~ increases
the risi; of ccnirrcahsIoai:if fza1Jurtaut
v~j}dsu,rrivaiirstrriatsacecelia-cr tn’:
iiknlihocd of S~UCCC~SiUlreicuuincti:n
andraconerv;12) tine abJit~’fur blank-
footnd ferretswithin a wild population
tn maintain their instinctiveskills
highlightsthe inspor~ance‘~ v:iid
poraiations;an~t(3~theat~

proteciionof essenticides:~:cctrna
wouldbett~’rallow an~mntis~hofreedoic:
to p:oeticetheseskills.

Response:TheServiceagreesthat ;t H
irn~.rim~rintto moveaheadwith the
reintrnduc~ionof biaci..-fooedferrets
producedin captivity assoonas
nusslile to decreasetherisk of ferrets
losing importantsurvivalskills.
However, theServiccalsobelievesthat
ss~iuejentprotectionhasbeenbutit into
theManagementPlanandthe
accompanyingspecialrule in this
documentto allow a sufficient number
tif animalsto survivelo utilize these
skills.

Issue72:Two commenterssuggested
that full protectionof theAct is
necessaryso theopportunity to
designatetheExperimentalPopulation
Areaascritical habitatis provided.

Response:The Servicerecognizesthat
criticalhabitat cantie designatedfor an
endangeredoressentialexperimental
population, but not fora nonessential
experimentalpopulation. However,the
Servicebelievesthat theManagement
Plan andthe accompanyingspecial rule
in this documentprovides sufficient
protection for this nonessential
experimentalpopulation.Furthennere.
the Serviceknowsfrom past experience
that the designationof critical habitsi
often facessignificant local opposition.
As discussedunder Issue~, the
experimental population designation
wasamendedinto the Act by Congress
in 1982 to alleviateopposition to the
reintroductionof specieslistedunder
the Act.

issue13: Onecommeriter questioned
how theServicecandeclarethe black-
footedferretrecoveredin 10—iS yearsif
all populationsin thewild are
“nonessentialexperimental.”Will
reintroducedferretpopulationsin on her
stabshavefuli endan~erodspecies
statuslTwo commentersobjectedthat
theServicedid not indicateunderwhat
circumstancesblack-footedferrei
populationswill beconsidered
essential”in the future.Theybelieved

theSon~ceshoulddiscussbiological
andsocialparametersthat,whenmet,
wit! movereintroducedpopulations
from nonessentialto essential.

1ir~ro:nne:Perhapstheissue01ho-cr

p000icciondeeignati:mendrocevery
g~riniSre’ateto eechothershould he
cla:1find. UndertherevisedB!~uk-fooi~d
FerreiRecoveryPlan,thespeciesmay
Iredowuijatedfrom endangeredto
tIre nob when10 ferret populations,
each~iflh jOdSi 20 tuoedingC’iiiltS,
arec~abIirted.Thus,dowmlisting is
basalan bcoiogicalparameters(ug.,
1’4rr:’. nm:aInors,density,survival,
riacruitmerit,hatjilat r~oalityand
e’raotity. etc.~and populationstability.
The t~acovc:yPlanmakesrio c:sunetiun
asto 1mwthesepopulationsare

bi-4egicalcriteriaare
satuinc:d.ouch reiiatrcducedpopulation
wIll counttowardrecoverywhetherit is
designatedasendangered,essential
experiun’rntal,or nonessential
cape~nnnin:nini.Furthermore,it is
errrinaansto assumethata nonessential
experimentalpopulationis unprotected
While thespecialruleundersection
4(d) of the Act will allow management
flexibility for theplannedMontana
reintroduction,it alsomaintainsmany
of the essentialprotectionsof the Act.
With respectto the secondportion of
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the question,whetherblack-footedferret
populationsremt.roducedinto other
stateswill havefull endangeredstatus
or bedesignatedasessential
experimentalpopulationsremainsto be
determinedandwill bebasedon the
circumstancesof eachreintroduction.

Issue14: Onecommenterindicated
that ahistoric precedentwill be set if
theServiceestablishesthat oncea
specieshasbeendeclaredextinct in the
wild, andonly existsin captive
breedingfacilities, that it will never
againreceivefull protectionof theAct
when it is reintroducedinto thewild.

Response:TheServicedisagreesthat
a historic precedentis beingset.The
Servicehasnot declaredtheblack-
footedferret extinct in thewild, norhas
it said thatthespecieswill neveragain
receivefull protectionof theAct when
it is reintroducedinto the wild. The
designationof future reintroductionsof
ferretsandother specieswill dependon
thespecificsof thosesituationsandnot
on how theServicedesignatedthe
Shirley Basin or Montanaferret
reintroducedpopulations.

Issue15: Onecommentersuggested
that the rule doesnot addresshowthe
Serviceplansto addresslong-term
viability of ferretsin thewild. The
comrnenteralsostatedthat until then,
all reintroductionsshouldbe essential.

Response:The Servicehasaddressed
the long-termviability of ferretsin the
wild throughrecoverygoalsand
objectivesdescribedin the 1988revised
Black-footedFerretRecoveryPlan.This
plan identifiesobjectivesthatmustbe
met to downlist thespeciesto
threatened,which in turn would ensure
thelong-termviability of thespeciesin
thewild. Therevisedrecoveryplan
reflectscurrentinformationand
recovei-vobjectives,andoutlinessteps
for recoverythat,whenaccomplished.
will providefor viableblack-footed
ferret populationsin captivity and
within its historical range.These
objectivesinclude:

(1) Increasingthecaptivepopulation
af Hack-footedferretsto acensussize
of 200 breedingadultsby 1991 (this goal
wassubsequentlychangedto 240and
emsbeenachieved);

(2) Establishinga prebreedingcensus
populationof 1,500free rangingblack-
footedferret breedingadultsin 10 or
more populationswith no fewerthan 30
breedingadultsin anypopulationby
theyear 2010;and

(3) Encouragingthewidest possible
distribution of reintroducedblack-
footedferretpopulations.

It is theService’sopinion thatthe
RecoveryPlanwill continueto be
revisedto reflect future requirements
anddirection to ensurerecoveryof the

black-footedferretin thewild. In
addition,theServiceplansto developa
nationalstrategyfor implementingthe
ferretreintroductionprogram,basedin
part on initial reintroduction efforts.
This strategywould outline thespecific
methodsandmeansnecessaryto
achieverecoveryobjectivescitedin the
RecoveryPlan.SeeIssueI andIssue2
for afurtherdiscussionof essentialand
nonessentialexperimentaldesignations.

Issue16: Onecommentersuggested
thattheServicedevelopan overall
strategyregardingferretreintroduction,
whichwould include criteria for
reintroducedpopulationdesignations
anda programmaticplanto implement
reintroductions.

Response:TheServiceagrees.As
explainedin Issue15, it is working
towardanationalreintroduction
strategythatwill addressspecific
proceduresfor reachingobjectives
outlined in theService’sBlack-footed
FerretRecoveryPlanfirst developedin
1978andrevisedin 1988.

issue17: Onecommenterstatedthat
theServicehasnot adequately
consideredwhat effect potential loss of
theexperimentalpopulationwill have
on thespeciesas a whole.

Response:The Servicestatedin the
proposedrulethatevenif all ferrets
releasedin theMontanareintroduction
wereto succumbto naturalor human-
causedmortality factors,this would not
threatenthecontinuedexistenceof the
species.Unlessthebiological statusof
thecaptiveferretpopulationchanges
significantly, it is thespecies’primary
populationandcouldreadilyreplace
anyanimalslost in thereintroduction
effort. This is consistentwith the
designationof theMontanaferret
reintroductionas anonessential
experimentalpopulationandremains
theService’sposition with respectto
thecaptivepopulationandplanned
Montanapopulation.

Issue18: Doesthenonessential
experimentaldesignationand/orthe
ManagementPlan for thenorth-central
Montanareintroductionprovide
adequateprotectionof ferret habitat?
Onecornmenterstatedthat it did not.
Anothercommentersuggestedthe
nonessentialexperimentaldesignation
appearsto bean attemptto avoid
restrictionson thekindsof human
activitiesthat led to loss of black-footed
ferretsin the first place.Two
commentersexpressedconcernthat
prairie dogshooting,predatortrapping,
off-roadvehicleuse,leadshot
poisoning,andaccidentaltrappingwill
adverselyaffect black-footedferrets.

Response:The Serviceandthe
Departmenthaveworkedwith
landownersandlandusersto developa

managementsystemwhereinblack-
footed ferretsandhumanactivitiescan
coexist.This doesnot compareto
humanactivities in black-footedferret
habitatin thepast,whichwere
relativelyunregulated.If mixed-
ownershipsitescanbe used
successfullyfor reintroduction,this is
likely to increaselocal acceptanceat
future reintroductionsites,augmentthe
numberof sitesdeemedpotentially
suitablefor reintroductionpurposes,
andincreasethespecies’chancesfor
recovery.

The CharlesM. RussellNational
Wildlife Refugewill serveasa refugiurn
in theReintroductionArea where
prairiedogshooting,off-roadvehicle
use,predatortrapping,andtrapping
will beprohibited.O~BLM lands,these
activitiesareaddressedin theJudith-
Valley-Phillips ResourceManagement
Plan andEnvironmentalImpact
Statement(JVP—RMP/EIS) (BLM 1991).
BLM is committedto managingexisting
prairie dogtownsanddistributionon its
landsfor black-footedferretsand
associatedspecies.BLM plansto
designateprairie dogtowns on BLM
landwithin identified reintroduction
areasas Areasof Critical Environmental
Concern.BLM alsoplansto manage
prairiedogshootingbeforeandafter
ferretreintroduction;prairie dog
shootingmaytemporarilybeprohibited
in prairie dogtownswhereblack-footed
ferretreintroductionis occurring,and
wouldbe managedin towns
subsequentlyoccupiedby ferrets.

Issue19: Hastherebeenadequate
coordinationwith theaffectedpublic
duringplanningandconsiderationof
this ferret reintroduction?One
commenterquestionedthis and
suggestedthat theDepartmentof the
Interior should increaselocal andState
involvementbeforeembarkingon a
projectof this magnitude.Another
commenterrecommendedthat a
Citizen’s SteeringCommitteebepart of
black-footedferret reintroductionefforts
in thefuture.

Response:TheNorth-centralMontana
Working Groupfirst introducedthe
conceptof ferret recoveryto thegeneral
public at an openmeetingin southern
Phillips County in 1985. BLM
subsequentlyinitiatedefforts to identify’
andaddressconcernsof thepublic
throughthe formationof a PrairieDog!
Black-footedFerretCoordinated
ResourcesManagementPlanningGroup
as partof theongoingJVP—RMP/EIS.
Additionally, duringtheperiodof July
15 to October5, 1990,theProposed
Action wasdiscussedwith 53 ranchers
havingprivate landand/orBLM-
administeredgrazingleaseswithin the
ReintroductionArea. Information
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regardingthe JVP—RMP/EISprocessand
the black-footedferret reintroduction
proposal wasprovided to ranchersby
Department,BLM, andService
biologists.Public meetingsin Montana
wereheld in MissoulaonDecember2,
1991;MaltaonDecember9; Fort
Belknapon December10; Billings on
December11; andMiles City on
December12. Thesemeetingsoffered
thegeneralpublic an opportunity to
reviewandcommenton the
reintroductionproposal.

Proceduresthe Serviceusedto
disseminatenoticeof the reintroduction
aridcopiesof theproposedrule to
designatetheMontanaferretpopulation
as anonessentialexperimental
population,togetherwith thedraft
environmentalassessment,were
describedearlier. Copiesof thefinal
rule, ManagementPlan,andfinal
environmentalassessmentwill be
providedto landowners,landusers,and
othersrequestingcopies.

The DepartmentandtheService
intendsto developreasonablemeasures
to accommodatelandownersandland
usersstill concernedaboutpossible
negativeimpactsto their operationsas
a resultof ferretreintroduction.

As theMontanablack-footedferret
reintroductionprogresses,theService
will utilize recommendationsfrom the
WorkingGroupto help guidethe
reintroduction.In addition, the
Departmenthasformeda local Steering
Committeeto assistin implementingthe
ManagementPlan. The Steering
Committeeconsistsof representativesof
landowner,business,andotherinterest
groups.

Issue20: Will thegovernmentchange
thenonessentialexperimental
designationsometimein the future?
This concernwasexpressedby one
cornmenter.

Response:Oncethis final rule goes
into effect,changingthenonessential
experimentaldesignationof thenorth-
centralMontanaferret population
would requirea new rulemaking
process,which would include a
proposedrule, a public comment
period,public meetings,National
EnvironmentalPolicy Act compliance,
andother documentationbeforea final
rule to changethedesignationcouldbe
published.Under theexperimental
populationregulations(50CFR 17
SubpartH), anyrule designatingan
experimentalpopulationmustprovide

* a processfor periodicreview
andevaluationof thesuccessor failure
of the releaseandthe effectof the
releaseon theconservationand
recoveryof thespecies.”The 5-year
evaluationnotedin section17.84(g)(10)
of theproposedrule is intendedto be

a milestonein this requiredperiodic
review andevaluation process,andwill
be a review of thebiological successof
the reintroduction effort. If determined
to be lessthansuccessful,the Service
andthe Department will modify the
reintroductionprotocol and/or the
strategieswithin the ManagementPlan
to improve ferretsurvival and/or
recruitment, with the involvementof
affected landownersand land managers.
If theexperimentis extremely
unsuccessful,theServiceand
Department may considera temporary
hold on releasingferretsinto the
ReintroductionArea until betterrelease
or managementtechniquesare
developed.The 5-yearevaluationwill
not include anevaluationto determine
whether the population should be
reclassified.

The Servicedoesnot foreseeany
likely situation,exceptfor eventual
delist.ingof thespecies,thatwould call
for altering the nonessential
experimental status of the Montana
ferret population. Should anysuch
alterationprovenecessary,however,it
is possiblethat it would not change
ferretmanagementon privatelands.If
the designation changesandit is
necessaryto substantiallymodify-ferret
managementon privatelands,any
private landowner who consentedto
ferretreintroductionon his landswould
be permitted to terminate his consent
andtheferretswould, at suchrequest,
be relocated.

Issue21: Shouldthefinal rule
incorporatespecificmanagement
guidanceregardingimplementationof
theexperimentalpopulation?One
commenterrecommendedthat this
shouldbedoneandsuggestedthat
guidancecoveringprairie dogshooting;
leghold trapsandsnares;useof zinc
phosphide,strychnine,andfumigants
for prairiedogcontrol; animal damage
control; andincidentaltakeprovisions
beincluded.Threeconimenters
suggestedthatranchersmusthave
control of prairie dogsto preventthem
from becomingan economicburdenand
that control of prairie dogsthat move
from Federalto privatelandsshouldbe
provided.

Response:Guidanceaddressingthese
managementissuesis includedin the
ManagementPlan. TheManagement
Planis referencedin theaccompanying
specialruleas thedocumentunder
which thenonessentialexperimental
populationwill be managed.However,
becausetheManagementPlanwill be
dynamicb-i naturearid updatedas
necessary,therulerefersto the
ManagementPlan in a generalsense
ratherthanincorporatingextensive
managementguidance.This will allow

revisionof managementpractices
without undertaking a newrulemaking.

Issue22: Should the agrrments
betweentheServicearid private
landownerscontainprovisionsto
require removal of ferrets at the
landowners’ requestandan“escape
clause” to allow landowners to
terminate agreements?One commenter
suggestedthatanyagreementshould
containtheseprovisions,aswell as
provisionsregulatingaccessto private
property.Two commenterssuggested
thatthereintroductioncouldadversely
affectprivatepropertyrightsthrough
land userestrictions under the Act.

Response:The designationof the
reintroduced population as nonessential
experimental,theaccompanyingspecial
rule, and the ManagementPlanprovide
a meansandsystemto reintroduce
black-footedferrets without affecting
useof private lands.The Management
Plan (LandManagementIssues,section
1(a)] statesthatblack-footedferret
reintroductiondoesnot supersedeor
reducethe right of private landowner’~
to managetheir propertyandthat
managementactionswill be
implementedon privatelandsonly with
landownerapproval.SectionI.(d) states
thatblack-footedferretson private land
in theExperimentalPopulationArea
will alwaysberelocatedif theaffected
landowner so requests.

Section17.81(d) of the experimeQtal
populationregulations(50CFR 17,
SubpartH) states,“Any regulation
promulgatedpursuantto this section
shall, to the maximumextent
practicable,representanagreement
betweentheFishandWildlife Service,
theaffectedStateandFederalagencies
and personsholdinganyinterestin land
whichmaybe affectedby the
establishmentofan experimental
population.”TheServicebelievesthat
this specialruleactsin part asan
agreementbetweentheServiceand
affectedparties.TheDepartmentmay
chooseto enterinto separateagreements
with landownersduring
implementationof theManagement
Plan.

TheServiceandtheDepartmentwill
continueto work directly with affected
partieswithin theframeworkofthe
experimentalpopulationdesignation
and special rule andtheManagement
Plan to makeferret recoverycompatible
with landownerandlanduserneeds.

Issue23: Shouldoil andgas
guidelinesbe finalizedbeforethenorth-
centralMontananonessential
experimentalpopulationis designated?
Onecommenterurgedthatthis be done.
Anothercommenterwasconcernedthat
privatelandsthat overlayFederal
mineral,oil, andgasrightsmay be
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subjectto section7 consultation
requirements.(Theterm “oil andgas
guidelines” in thisquestionrefers to
guidelinesbeingdevelopedby the
Service,in cooperationwith BLM and
theoil andgasindustry, to ensurethat
oil andgasdevelopmentis compatible
with ferret reintroduction).

Response:The draft oil and gas
guidelinesdo not need to be finalized
beforeaninitial ferretreintroduction
attemptis madeattheMontanasite.
Basedon theprojectedlow to moderate
oil andgas developmentpotential in the
ReintroductionArea,andthesiting of
primary ferret releaseareason the
CharlesM. RussellNWR, theService
believestherewill be nosignificant
conflictsbetweenferret recovery and
ongoingoil andgasdevelopment.A
generalprocessfor dealing with oil and
gasdevelopmentis outlined in the
ManagementPlan,andmitigation
measureswill benegotiatedon a case-
by-casebasisif a developmentproposal
hasthepotentialto adverselyimpact
ferretsor their habitat.

Issue24: Onecommenterwas
concernedas to whetherany actionthat
couldbe deemeda“taking” of ablack-
footedferretwill result in prosecution
with civil or criminal penalties.

Response:The Serviceagreesthat this
is a legitimate concernand has included
a provisionin thespecialruleto allow
for th~“incidental take” of ferrets(i.e.,
takethatresultsfrom, but is not the
purposeof, thecarryingout of otherwise
lawful activities).Discussionregarding
incidental takeis includedearlierin
this rule in theManagementsection
under“Mortality.”

Issue25: Are theboundariesof the
ExperimentalPopulationArea
appropriate?Threecommenterswere
concernedthattheExperimental
PopulationArea wastoo large. Another
commenterthoughttheExperimental
Populationareawastoo small andthat
releasedblack-footedferretswould
leavethearea.Anotherquestioned
whetherblack-footedferretsever
occurredwithin theExperimental
PopulationArea.

Response:Black-footedferretswere
historically foundthroughouteastern
Montana.Forty-four specimens
collectedbetween1887 and1984 were
from Montana,which includesPhillips
Counts’.In 1983, ablack-footedferret
skull wasfound within the
ExperimentalPopulationArea on the
Fort BelknapIndianReservation.

TheExperimentalPopulationArea
boundariesweredrawnto includeall
potentialblack-footedferret habitat
(prairiedogcolonies)within theNorth-
centralMontanaPrairieDog Complex.
TheServicebelievesthat thelackof

suitablehabitat(i.e..,contiguousprairie
dogcoloniesor complexes)on the
north,east,and westandthe Missouri
Riveronthe southshould deterthe
movementandestablishmentof black-
footedferrets outsidethe Experimental
PopulationArea.

Section17.84(9)(ii) of this rule
describesdispositionof black-footed
ferretsfound outsidethe Experimental
PopulationArea in Montana.

Issue26: Shouldtheprimary purpose
of the Montana reintroduction be to test
releasetechniquesor to establisha
viable black-footedferretpopulation?
Onecoinmentersuggestedthat the
primarypurposeof the reintroduction
should be to establishablack-footed
ferretpopulation,andtwo commenters
thoughtoffspringof reintroducedblack-
footedferrets should be usedfor future
reintroductions.Onecommenteralso
disagreedwith the useof radio-
telemetryto monitor ferrets,suggesting
that radio collars adverselyaffect ferret
behavior, thus increasingearly
mortality. This commenteralso
suggestedthat lack of predator
monitoringwould confoundthe
meaningof predation-causedmortality
data,thatsufficient data already exists
to demcinstrateexpectedbehavior of
cage-rearedferrets,and that other, less
obtrusivetechniquesthan radiocollars
are available to monitor the
reintroductioneffort. The commenter
alsobelievedthe only difference
betweenhardandsoft releaseis that one
groupof ferretswill beheld 127 days
andanothergroup136 days.One
commenterthoughtthat telemetrycould
be usedasatool to increaseferret
survivalby returningferretsto the
releasecolonyas soonastheyleavethe
site.

Response:Thepurposeof the
reintroductionis to implementa
primaryrecoveryactionfor theblack-
footedferretand to evaluaterelease
techniques.TheMontanareleasewill
testferretreintroductiontechniques
and, if fully successful,will resultin a
wild populationwithin 5 years.

Releasesof black-footed ferretsare
consideredexperimental,both by legal
definition andaccordingto the
chronologicalsequenceof technique
developmentdescribedin therevised
Black-footedFerretRecoveryPlan. The
RecoveryPlan(section413)stresses
identificationof variablesthat could
affecttheoutcomeof releaseand
measurementof theeffect ofthose
variables.TheRecoveryPlanalso
suggestsemployingvalid statistical
designfor theexperiments.Sections42
and43 detail experimental release
needsandsuggestrelianceonmark!
recaptureandradio-telemetry.Section

44 describesoperationalreintroduction
of ferrets.The recoveryplan suggests
thatthe first threereleasesshould
evaluatereintroduction successand
releasetechniques.The Servicedoesnot
interpretthis to meanthat ferret
populationscannotbecomeestablished
duringtheinitial releases,or eventhat
theprobability of establishmentof a
populationwill be lower. It doesmean
that learningabouttheprocesshasa
high priority in theMontanarelease.
Testingrearingmethodologyand release
techniquesandestablishinga viable
black-footed ferret population are ~
mutually exclusivegoals.

Testing of manipulative research
methodsonblack-footedferrets has
historicallygeneratedmuchdiscussion.
A cursory review of the literatureturned
up 11 papers(representing10 authorsin
the period 1968—1974)suggesting
increaseduseofmanipulativemethods
on ferrets.Suggestionsfor this typeof
researchcameduringa period when the
black-footedferretwasregardedas
nearlyextinct; consequently,therisk!
reward evaluation musthave been
greatly influenced by theperceivedhigh
valueof eachindividual animaL
Currently,geneticallyredundantblack-
footedferretsarebeingproducedin
captivity.Nevertheless,manipulative
researchmaybemorevaluableduring
theexperimental reintroduction phase
of therecoveryprogramthanat any
previoustime orat anytime in the
future. Problemsidentifiedat this time
canbecorrectedandreintroduction
strategiesfor future reintroductionscan
be refined.

Oneproblemidentifiedduring the
Wyoming ferretreleasewasretaining
animalsat or near the reintroduction
site. Loss of ferretsduring this release
wasprimarily dueto long distance
dispersalanddeath,with the latter
mostly dueto predation. Pre-release
conditioningmethodsshow promise in
reducingdispersal,anda variationof
pre-releaseconditioning is a proposed
part of theexperimentaldesignof the
Montanareintroduction.Soft-releases
(i.e., providing cages,anacclimation
period,andpost-releasefood supply)
havebeenusedexclusivelyin pastferret
releasesatconsiderableeffort and
expense.Therehasbeenlittle
assessmentof thebenefitsof soft
release,becausesuchassessmentsmust
be comparativeandno other release
techniqueshavebeentested.The
experimentaldesignfor theMontana
releaseincludesthetraditionalsoft
releaseandahardrelease(no
acclimationperiodandno supplemental
food). The contention that the survival
of black-footedferrets may be enhanced
by holdinganimalsfor 10 daysat the
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releasesiteto allow for acclimationand
orientation is oneof the elementsbeing
testedandis partof theexperimental
design.Ultimately, the goal is to
compareefficiencyof the three
techniques(soft release,hardrelease,
andhard releasewith pre-release
conditioning)in termsof ferret
establishmentandsurvival atthe
reintroductionsiterelativeto costs.In a
more immediate sense,statistical null
hypothesesbeingtestedrelate to lack of
significantdifferencesbetweenthethree
groups in terms of severalmeasurable
behaviors.If sufficient black-footed
ferretsareavailable,anothergroup of
black-footedferretswill bereleasedin
an identicalmannerbut without being
radio-collared.Spotlighting,snow
trackingand markirecapturemethods
will beusedto monitor mid- and long-
term survival of both groupsof animals.

Black-footed ferret releasesin
Montana will be the first reintroduction
of this speciesin black-tailed prairie dog
towns.The Servicebelievesit is
worthwhile to obtainasmuchdetailed
dataas possibleon black-footedferret
behavior,dispersal,andmortality
within this habitattype.Radio-telemetry
will provide themostdetaileddata,One
of the recognizedtradeoffswhenusing
radio-telemetryis potentialadditional
risk to thecollaredanimals.Actual risk
hasnot beenassessed,but no mortality
dueto radio collarshasbeen
documentedin 5 yearsof field studies
on black-footedferretsor 5 additional
yearsof work on Siberianferretsin Asia
andtheUnited States.Problemswith
radio collars(e.g.,mud accumulation
anddegradationof material)havebeen
greatlyreducedduring yearsof
developmentandtesting,and
observationsof telemeteredferretsin
captiv~tvandin thewild hasnot shown
thatrac~cicollarsadverselyaffect
behavior.

Radio-telemetryalsohasbeenusedto
rescueand/oridentify dispersing
animalsthat maybenefitby returning
them to thereleasesite.A radio-tagged
black-footedferret in Wyoming thatwas
rehabilitatedandrelocatedin 1991 was
oneof thetwo femalesthatreproduced
thefollowing year.

Issue27: Onecommentersuggested
thatall black-footedferretsbereleased
enFederallands.Anothersuggested
that,becauseprivatelandsencompass
36 percentof theExperimental
PopulationArea,privatelandownersare
essentialto the reintroductionprogram.
A third suggestedthat endangered
speciesprotectioncanbebetter
achievedby providing incentivesto
landownersratherthaninstituting land-
u~erestrictions.

Response:The initial releaseof black-
footed ferrets is being plannedon
CharlesM. RussellNWR (Federalland).
The Servicealsoenvisionsthat future
releaseswould most likely beon
national wildlife refugeland or Federal
landsadministeredby the BLM. Black-
footed ferretswould not be releasedon
private lands without the supportand
permissionof thelandowner.The
Serviceagreesthat cooperationof
private landowners is an essentialpart
ofthe Montana black-footed ferret
reintroduction program.The statedgoal
of the ManagementPlan is “To promote
the recoveryanddelistingof theblack-
footedferret (Mustela nigripes) by
reintroducing andestablishinga free-
ranging,cooperativeJymanaged,black-
footedferret population in the North-
central Montana Complex in a way that
is compatible with existing local
economiesandlifestylesand to
maintainapositiveworking
relationship with the local landowners.”
Strategiesformulated in the
ManagementPlan avoid conflicts with
landowner operations.Black-footed
ferretreintroductiondoesnot supersede
or reducetheright of private
landowners to managetheir property.
Cooperativemanagementofblack-
footedferret habitat (prairie dog
colonies)on private rangelandsis
encouraged.However, theuseof private
landsis not necessaryfor this black-
footedferret reintroduction.

Issue28: One commenterexpressed
concernaboutthe apparent linkage of
theMontanaruleto the Wyoming rule.
The respondent understoodthat each
reintroductionwould beevaluated
separatelyand a separaterulemaking
would becompletedfor eachsite.

Response:The Serviceagrees.
However,to conserveprintingcosts
duringtheannualupdatingof title 50 of
theU.S. Codeof FederalRegilations,
provisionscommonto both
reintroductionsarecombinedtogether
andstatedonly onceratherthan
repeatingthem for eachExperimental
PopulationAreain theaccompanying
specialrule. But, provisionsspecific
only to theMontanaExperimental
PopulationArea arepresentedin
section17.84(g)(9)(ii) of thespecialrule.

Issue29: Fourcommentersquestioned
theFederalgovernment’suseof Pyreone
dustto treatprairie dogburrowsin an
attemptto managean activesylvatic
plagueepizootic.Onecommenter
supportedtheeffort,

Response:The Serviceand the BLM,
after reviewing data on changes
occurring since1988 in prime black-
footedferret habitat onnational wildlife
refugelandsand public rangelands
within theExperimentalPopulation

Area,implementeda program during
June1993 to treatfleasin prairie dog
burrows on twopotential black-footed
ferret releasesites.Data collectedin
1992showeda 52 percentreduction ~n
total prairie dog acreagewithin the
Reintroduction Area and elimination of
three of five potential releasesitesas
result of documentedsylvatic plague.
The treatmentof prairie dogburrows
wasimplementedon Federal lands as
partcf the Federal government’s
commitment to manageprairie dog
populations at 1988 population levels.
An environmental assessmentwas
completedandaFinding of No
SignificantImpactandRecordof
Decisionwere signedby the Charles Kt~
RussellNational Wildlife Refuge
Manager on May 20, 1993,andthe BLM,
LewistownDistrict Manager on May 24,
1993.

Issue 30: One commenterbelieved
there is no documentedevidencethat
conservationof black-footedferrets will
be promoted through reintroduction and
suggestedthat further reintroduction be
delayeduntil reintroductions in
Wyoming areprovento be asuccess.An
alternateposition was takenby two
commenterswho were concernedthat
black-footed ferrets in the captive
population may be euthanizedbecause
breeding facilities arenearingcapacity,
andrecommendedthat additional black-
footedferrets be releasedin the wild
rather than establishinganothercaptise
facility.

Response:The Servicedisagreesthat
conservationof black-footedferretswill
not be promoted through reintroduction
into the wild. The Black-footed Ferret
RecoveryPlan was updated in 1988 to
provideamoreup-to-dateblueprint for
actions to recover thespecies.Among
other changes,thespecies’recoverygoal
was updated to include establishmentof
10 ormoreblack-footedferret
populations,eachwith at least30
breedingadults (seeIssue15).

The Serviceis activelypursuingthese
recovery goalsby encouraging
establishment of cooperatively
developedreintroductionsites,and
resultsfrom black-footedferret
reintroduction in Wyoming in 1991and
1992 areencouraging.Delaysin re-
establishingblack-footedferretsin the
wild would not bein the long-term
interestof recoveryof this speciesin me
wild.

The Service’s intent is to secure
sufficient releasesitesso thatblack-
footedferrets in excessof the captic~e
population needscanbe releasedin the
wild. The Servicedoesnot envisionthat
the captivepopulation will produce
black-footedferrets in excessof those
neededfor the reintroduction program,
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scientificpurposesanddisplay,andhas
no plansto euthanizeanimalsin
captivity.

Issue31: Shouldthe Serviceusea 50
percentreductionin theferrethabitat
rating (Biggins et.al. 1993)asacriteria
for re-evaluationoftheMontana
reintroductionprogram?

Response:TheServicebelievesthat
re-evaluationof theprogram.whena50
percentreductionin theblack-footed
ferret family ratinghasoccurredis
appropriate.A 50 percentreductionin
theblack-footedferrethabitatrating
index doesnot meantheReintroduction
Areawould not beaviable
reintroductionsite, only that thequality
of remaininghabitatandviability of the
site shouldbereassessed.Black-footed
ferrethabitat in theReintroductionArea
is currentlybeingsurveyedandthe
black-footedferrethabitatrating index
will be determinedusingthe 1994 data.
If a 50 percentreductionin black-footed
ferret family ratinghasoccurred,the
viability of thesitewill bereevaluated
prior to thescheduled1994 release.

Issue32: Shouldthe reintroduction
protocolsectionin theproposedrulebe
discussedin moredetail?One
cominentersuggestedit shouldbe.

Response:The Servicedoesnot
believeit is necessaryto providemore
detail in thespecialrule. Thereferenced
sectiondescribestheanticipatedrelease
strategyandtechniquesthatwill be
used.Site specificdetailswill be
modified annuallyprior to eachyear’s
releaseandwill utilize information
obtainedfrom previousreleases.
Detailedreleasemethodsfor each~‘ear’s
releasein theMontanaprogramwill be
included in a protocolpreparedprior to
eachrelease.

Issue33:Onecornrnentersuggested
that thefollowing languagebeaddedto
the rule: “Therewill be no loss of
i:vestockAUM’s [Animal Unit Months]
on BLM landin thereintroductionarea
clueto ferret reintroduction.”

Response:Part 7 of the
SupplementaryInformationsectionof
this ruleaddressesgrazingon public
lands,stating: “No additionalgrazing
restrictionswill beplacedon BLM lands
with grazingallotmentsin the
ReintroductionAreaasa resultof ferret
reintroduction.”

Issue34: Onecommenterdisagreed
with thestatementin therulethat,
Decreasedanimal unit monthsfor

livestock would not benefitprairiedog
populationsandwould not be
recommendedasatool for ferret
management.”

Response:Grazing by Livestock does
not in itself adverselyaffectprairie dog
populations.Conversely,livestock
grazingcancreateconditionsthat

enhanceblack-tailedprairiedog
populatio~by reducinggrasscoverand
increasingthedistanceacrosswhich
prairiedogscanspotandescape
predators.

Issue35: Fourcommenterswere
opposedto themoneybeingspenton
ferretreintroductionandsuggestedthat
themoneycouldbetterbespenton
accessroadsor recreationsiteson the
CharlesM. RussellNationalWildlife
Refuge.Four personssuggestedthe
reintroductionwill affect the economic
stability of Phillips Countyanddid not
supportchangesin currentrecreation
grazing,prairiedogshooting,hunting.
orpotentialbentonitemining activities.

Response:TheServiceis responsible
undertheAct for recoveringtheblack-
footedferreL Becausethereareno
knownnaturalwild populations,
reintroductionsarenecessaryto recover
thespecies.

The Servicedisagreesthatthe
economicstability of Phillips County
will beaffectedasa resultof tIe black-
footedferretreintroduction.Some
increasein visitor useof the
ReintroductionAreaby researchersand
membersof thepublic interestedin
observingorphotographingblack-footed
ferretsis anticipatedwhenferretsare
reintroduced.The level of this increase
cannotbedeterminednorcanthe
consequencesto thelocal economy,
thougheconomicimpactsof increased
visitor useis likely to bebeneficial
ratherthanadverse.No significant
changesin recreation,gra.zing,prairie
dog shooting,hunting,or potential
mining activitieshavebeenprojected.
TheManagementPlan addresseshow
eachof theseactivitieswill be managed
within theReintroductionArea.

Issue36: Two commentersfelt that
black-footedferretsshouldbe given full
protectionundertheAct as ameansof
conservingtOe long-termviability of the
entire prairie doggrasslandecosystem.

Response:Although conservingthe
long-termviability of theentireprairie
dog grasslandecosystemmaybean
admirablegoal, thepurposeof this
nonessentialexperimentalpopulationis
to implementa recoveryactionfor the
black-footedferret.Thereasonsfor not
providing reintroducedferretsfull
protectionundertheAct arediscussed
earlierin this rule.

lssue37: Onecommentersuggested
thatmore thanoneblack-footedferret
probablydied from theplaguein
\Vvoming.

Response:To thebestof theService’s
knowledge,only oneblack-footedferret
diedof sylvaticplaguein Wyoming.

issue38: One commenterexpressed
support for theBaucus-Chafee
EndangeredSpeciesAct reauthorization

bilL The commenteralsosupported
changesin theAct that would include
economicandsocial impactstudiesto
determinethe extentof adverse
economiceffectsresulting from listing
of threatenedandendangeredspecies.

Response:This rulemakingdoesnot

addressreauthorization of the Act.

NationalEnvironmentalPolicy Act

A final environmentalassessmentas
definedundertheauthorityof the
NationalEnvironmentalPolicy Act of
1969hasbeenpreparedandis available
to thepublicat theServiceoffices
identified in the ADDf~ESSESsection.
This assessmentformedthebasisfor the
decisionthattheplannedMontana
black-footedferretreintroductionis not
amajorFederalactionwhich would
significantly affectthequality of the
humanenvironmentwithin themeaning
ofsection102(2){C) of theNational
EnvironmentalPolicy Act of 1969.

RequiredDeterminations

This final rulewasnot subjectto
Officeof ManagementandBudget
review underExecutiveOrder12866.
Therulewill not haveasignificant
economiceffecton asubstantialnumber
of smallentities undertheRegulatory
Flexibility Act (5 U.S.C.601 et seq.).
Also, no directcosts,enforcementcosts,
informationcollection,orrecordkeeping
requirementsareimposedon small
entitiesby thisactionandtherule
containsno record-keeping
requirements,asdefinedin the
PaperworkReductionAct of 1980 (44
U.S.C. 3501. etseq.).This ruledoesnot
requireaFederalismassessmentunder
ExecutiveOrder12612becauseit would
not haveanysignificantfederalism
effectsas describedin theorder.
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List of Subjectsin 50CFRPart17

Endangeredandthreatenedspecies,
Exports,Imports,Reportingarid
reccirdkeepingrequirements,and
Transportation.

Regulation Promulgation

Accordingly,part 17, subchapterB of
chapterI, title 50 of the U.S. Codeof
FederalRegulations,is amendedas set
forthbelow:

PART 17—[AMENDED)

1. The authority citation for part 17
continuesto readas follows:

Authority: 16 U.S.C. 1361—140716 U.S.C.
1531—1544;16 U.S.C.4201—4245;Pub.L. 99—
625, 100 Stat.3500, unlessotherwisenoted.

2. Section17.11(h)is amendedby
revisingtheexistingtwo entriesfor
“Ferret, black-footed”under
‘MAMMALS” to readasshownbelow:

§ 17.11 Endangeredandthreatened
wildlife.

(h) * *

3. Section17.84 is amendedby
revisingthetext of paragraph(g) to read
as follows:

§ 17.84 Specialrules—vertebrates.
* S * * *

(g) Black-footedferret (Mustala
nigripes)

(1) Theblack-footedferret
populationsidentified in paragraphs
(g)(9)(i), (g)(9)(ii), and(g)(9)(iii) of this
sectionarenonessentialexperimental
populations.Eachof thesepopulations
will be managedin accordancewith
their respectivemanagementplans.

(2) No personmay takethis speciesin
thewild in theexperimentalpopulation
areasexceptasprovidedin paragraphs
(g)(3), (4Lf5), and (10) of this section.

(3) Any personwith a valid permit
issuedby theU.S. Fish andWildlife
Service(Service)under§ 17.32may take
black-footedferretsin thewild in the
experimentalpopulationareas.

(4) Any employeeor agentof the
Serviceor appropriate Statewildlife
agency,who is designatedfor such
purposes.whenactingin thecourseof
official duties,maytakeablack-footed
ferret from thewild irs theexperimental
populationareasif suchactionis
necessary:

(i) Forscientificpurposes;
(ii) To relocatea ferretto avoid

conflict with humanactivities;
(iii) To relocatea ferret that has

moved outside the ReintroductionArea
when removal is necessaryto protect
the ferret, or is requestedby anaffected

landowneror landmanager,or whose
removal is requestedpursuantto
paragraph(g1112)of this section;

(iv) To relocateferretswithin the
experimentalpopulationareasto
improveferretsurvival andrecovery
prospects;

(v) To relocateferretsfrom the
experimentalpopulationareasinto
otherferret reintroductionareasor
captivity;

(vi) To aidasick, injured,or
orphanedanimaL or

(vii) To salvagea deadspecimenfor
scientific purposes.

(5) A person maytake a ferret in the
wild within theexperimental
population areasprovidedsuch take is
incidentalto, andnot the purposeof,
thecarryingout of anotherwiselawful

Species
Historic range

VertebratePOPU-
lation wt~ereendan-
geredor threatened

Status Whenlisted critical
h blI~t

8

s ali~rti SCommonname Scientific name

MAMMALS

Ferret,black-tooted . Mustela nigr4pes Western U.S.A.,
WesternCanada.

Entire, except where
tstedas anex-
perimental popu-
tation below.

E 1, 3, 433,
543, 544

NA NA

Do do do U.S.A. (specificpor-
tions of Wyoming,
Montana,and
SouthDakota).

XN 433, 543,
544

NA 17.84(g)
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activity and if such ferret injury or
mortality wasunavoidable,
unintentional, anddid not result from
negligentconduct.Suchconductwill
not be considered knowingtake” for
purposesof this regulation,andthe
Servicewill not takelegalactionfor
such conduct. However, knowing take
will bereferredto theappropriate
authoritiesfor prosecution.

(6) Any takingpursuantto paragraphs
(g)(3), (4) (vi) and(vii), and(5) of this
sectionmust bereportedimmediatelyto
theappropriateServiceField
Supervisor,who will determinethe
dispositionof anylive or dead
specimens.

(i) Such taking in theShirley Basin!
MedicineBow experimentalpopulation
areamustbereportedto theField
Supervisor,EcologicalServices,Fish
andWildlife Service,Cheyenne,
Wyoming (telephone:307/772—2374).

(ii) Suchtaking in theConataBasin!
Badlandsexperimentalpopulationarea
must be reportedto theField
Supervisor,EcologicalServices,Fish
and Wildlife Service,Pierre,South
Dakota(telephone:605/224—8693).

(iii) Such taking in thenorth-central
Montanaexperimentalpopulationarea
mustbereportedto theField
Supervisor,EcologicalServices,Fish
andWildlife Service,Helena,Montana
(telephone:406/449—5225).

(7) No personshall possess,sell,
deliver, carry, transport,ship, import. cm
exportby anymeanswhatsoeveran~~
ferret orpart thereoffrom the
experimentalpopulationstakenin
violation of theseregulationsor in
violation of applicableStatefish and
wildlife laws or regulationsor the
EndangeredSpeciesAct.

(8) It is unlawful for any personto
attemptto commit,solicit anotherto
commit, or causeto be committedany
offensedefinedin paragraphs(g)(2) and
(7) of this section.

(9) Thesites for reintroductionof
black-footedferretsare within the
historicalrangeof thespecies.

(i) TheShirley Basin/MedicineBow
ManagementAreais shownon the
attachedmap andwill beconsideredthe
corerecoveryareafor thespeciesin
southeasternWyoming. Theboundaries
of thenonessentialexperimental
populationwill bethat part of Wyoming
southandeastof theNorthPlatteRiver
within Natrona,Carbon,andAlbany
Counties(seeWyoming map).All
markedferretsfoundin thewild within
theseboundariesprior to the first
breedingseasonfollowing thefirst year
of releaseswill constitutethe
nonessentialexperimentalpopulation
during this period. All ferretsfoundin
thewild within theseboundariesduring

andafter the first breedingseason
following thefirst yearof releaseswill
comprisethenonessentialexperimental
population thereafter.

(ii) TheConataBasin/Badlands
ReintroductionAreais shownon the
attachedmap for South Dakotaandwill
be consideredthecorerecoveryareafor
this speciesin southwesternSouth
Dakota.The boundariesof the
nonessentialexperimentalpopuiancn
areawill benorth of State High.way44
andBIA Highway 2 eastof the
CheyenneRiverandBIA Highway4 ‘1.
southof I—go, andwestof State
Highway 73 within Pennington,
Shannon,andJacksonCounties,South
Dakota. Any black-footedferret foundin
thewild within theseboundarieswill be
consideredpart of the nonessential
experimentalpopulationafterthefirst
breedingseasonfollowing thefirst year
cf releasesof black-footedferretsin the
ReintroductionArea. A black-footed
ferretoccurringoutsidethe
experimentalpopulationareain,South
Dakotawould initially beconsideredas
endangeredbut maybecapturedfor
genetictesting.Dispositionof the
capturedanimal maytakethe following
actionif necessary:

(A) If ananimal is genetically
determinedto haveoriginatedfrom the
experimentalpopulation,it maybe
returnedto theReintroductionAreaor
to acaptivefacility.

(B) If an animalis determinedto be
geneticallyunrelatedto the
experimentalpopulatiun,thenunderan
existingcontingencyplan,up to nine
black-footedferretsmaybetakenfor use
in thecaptive-breedingprogram.If a
landowneroutsidetheexperimental
populationareawishesto retainblack-
footedferretson his property,a
conservationagreementor easement
may bearrangedwith the landowner.

(iii) The North-centralMontana
ReintroductionArea is shownon the
attachedmapfor Montanaandwill be
consideredthecorerecoveryareafor
this speciesin north-centralMontana.
Theboundariesof thenonessential
experimentalpopulationwill be those
partsof Phillips andBlame Counties,
Montana,describedastheareabounded
on thenorthbeginningat thenorthwest
cornerof theFort BelknapIndian
Reservationon theMilk River; east
following the Milk River to theeast
Phillips Countyline; thensouthalong
saidline to theMissouri River; then
westalongtheMissouri Riverto the
west boundaryof Phillips County; then
northalongsaidcountyline to thewest
boundaryof Fort BelknapIndian
Reservation;thenfurthernorth along
saidboundaryto thepoint of origin at
theMilk River. All markedferretsfound

in thewild within theseboundaries
prior to the first breeding season
following the first year of releaseswill
constitute the nonessentialexperimental
population during this period. All
ferrets found in the wild within these
boundariesduringandafterthe first
breedingseasonfollowing thefirst year
of releaseswill thereaftercomprisethe
nonessentialexperimental population.
A black-footed ferret occurring outside
theexperimentalareain Montana
would initially beconsideredas
endangeredbut may be captured for
genetictesting. Disposition ofthe
captured animal may be done in the
following mannerif necessary.

(A) If ananimalis genetically
determinedto have originated from tt~e
experimental population, it would be
returnedto thereintroductionareaor to
a captive facility.

(B) If ananimal is determinednot so
begeneticallyrelatedto the
experimental population, then under ar~
existingcontingencyplan,up to nine
ferretsmaybe takenfor usein the
captivebreedingprogram.

(10) The reintroduced populations
will becontinuallymonitoredduring
thelife of theproject,including theuse
of radio-telemetryandotherremote
sensingdevices,as appropriate.All
releasedanimalswill bevaccinated
againstdiseasesprevalentin mustelids,
asappropriate,prior to release.Any
animalwhich is sick, injured,or
otherwisein needof specialcaremaybe
capturedby authorizedpersonnelof the
Serviceor the Departmentor their
agentsandgivenappropriatecare.Such
an animalmaybereleasedbackto its
respectivereintroductionareaor
anotherauthorizedsite assoonas
possible,unlessphysicalorbehavioral
problemsmakeit necessaryto returnthe
animal to captivity.

(11)The statusof eachexperimental
populationwill be re-evaluatedwithin
the fIrst 5 yearsafterthe first yearof
releaseof black-footedferretsto
determinefuturemanagementneeds.
This reviewwill takeinto accountthe
reproductivesuccessand movement
patternsof individuals releasedinto the
area,aswell as theoverallhealthof the
experimentalpopulationandtheprairie
dogecosystemin theabovedescribed
areas.Oncerecoverygoalsaremet for
delisting thespecies,arulewill be
proposedto addressdelisting.

(12) This 5-yearevaluationwill not
include are-evaluationof the
“nonessentialexperimental”
designationfor thesepopulations.The
Servicedoesnot foreseeanylikely
situationwhich would call for altering
thenonessentialexperimentalstatusof
anypopulation.Shouldanysuch
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alteration prove necessaryandit results
in a substantialmodificationto black-
footedferretmanagementon non-
Federallands,any privatelandowner
who xrnsentedto the introduction of
black-footedferretson his landswill be

permittedto terminatehis consentand
theferretswill be,athis request,
relocatedpursuantto paragraph
(g)(4)(iii) of this rule.
* * * * *

4. Section17.84is amendedby
addingamap to follow theexisting two
mapsat theendof paragraph(g).

BtLLING CODE 4310-55—P
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Dated:August9, 1994.
RobertP. Davison,
ActingAssistantSecretary, Fish, Wildlife and
Parks.
[FR Doc. 94—20037 Filed 8—17—94;8:45 am)
BILLING 000� 431 0-6.S-~°


